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House of Commons 
Session 2024 – 2026 

Cheltenham Borough Council (Markets) Bill 
Unopposed Bill Committee 

Summary of Case for the Bill 
Introduction  

1. This document sets out a summary of the case for the Cheltenham Borough 

Council (Markets) Bill (2024-2026) (the “Bill”). It has been prepared to assist the 

Unopposed Bill Committee in its consideration of the Bill. 

The Bill’s provisions 

2. The Promoter of the Bill is Cheltenham Borough Council (“the Council”), a non-

metropolitan district with borough status in Gloucestershire. 

 

3. Clause 1 gives the short title of the Bill and provides for the date on which the Bill, 

if enacted, comes into force.  Clause 2 defines certain expressions used in the Bill.  

 
4. Clause 3 repeals section 83 of the Cheltenham Improvement Act 1852 (“the 1852 

Act”) [tab no.2].  

 
5. Clause 4 provides a power to issue fixed penalty notices for breach of any byelaws 

made under the Food Act 1984 (“the 1984 Act”) [tab no.4], with certain notice 

requirements detailed in subsections (3)-(5). Subsection (6) provides that no 

proceedings may be taken against a person to whom a fixed penalty notice is 

issued within 14 days of the notice being issued and that such a person cannot be 

convicted if a fixed penalty is paid before the end of that period. Subsection (7) 

provides that the amount of the fixed penalty is to be prescribed by the Council 

(but may not exceed £200) and subsection (8) prescribes the form of evidence 

applicable to the proceedings. This clause is precedented in section 8 of the 

Norwich Livestock Market Act 2025 (“the 2025 Act”) [tab no.5].  

 
6. Clause 5 enables an authorised person (including a constable or a person 

authorised by the Council) to require a person suspected of acting in breach of 

byelaws made under the 1984 Act [tab no.4], to give their name and address so 
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that enforcement action may be taken against the person. Subsection (2) provides 

that it is an offence to fail, without reasonable excuse, to provide such 

information.  This clause is precedented in section 9 of the 2025 Act [tab no.5]. 

Summary of case for the Bill 

7. For the best part of two decades, Cheltenham has had a vibrant street trading 

scene. Street trading takes place on the pedestrianised Promenade twice a month 

and at the Suffolks, on Sundays, several times a year. Other occasional street 

trading events take place throughout the year. The table in the Appendix to this 

document provides an overview of street trading operating in Cheltenham, 

including the time of year in which it takes place, the year in which the trading 

started, and the number of traders working at each event. It will be noted that the 

street trading events listed in the Appendix are referred to as “markets” though, as 

explained below, this is not correct. 

 

8. There is a strong desire among Council members, officers and traders for street 

trading to continue given the economic and other benefits it brings to 

Cheltenham; however, owing to section 83 of the 1852 Act [tab no.2], it is an 

offence for a “Fair, Market, Hop or Hiring” and other related activities to be held 

upon the High Street or any other “street” with the Borough of Cheltenham. Owing 

to this, the “markets” referred to in the Appendix are provided under the Council’s 

power to authorise street trading pursuant to its powers under Schedule 4 to the 

Local Government Miscellaneous Provisions Act 1982 (“the 1982 Act”), which is 

administratively burdensome and expensive. It would be preferable if the Council 

could use the less burdensome regime under section 50 of the 1984 Act to create 

street markets; however, to do so, section 83 needs to be repealed. The Council 

therefore seeks the repeal of that section. 

Legislative position 

9. Section 83 of the 1852 Act [tab no.2] states – 

“… no Person shall hold any Fair, Market, Mop or Hiring in, upon, or about 
the High Street or any other Street within the Borough, nor elect or place 
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in, upon, or about the same or any of them any Stall, Standing, Booth, 
Carriage, or Thing whatsoever, for the Purpose of selling or exposing to Sale 
any Goods, Wares, or Merchandises, Articles or Things usually sold in Fairs 
or Markets, or under any other Pretence whatsoever …”  [Emphasis added]. 

 
10. An effect of section 83 is to prohibit markets on streets within the borough of 

Cheltenham. By section 83, it is also an offence to contravene this prohibition (… 

“and all Persons … who shall sell or expose for Sale any Goods, Wares, or 

Merchandises, or any Article or Thing usually sold in Fairs or Markets … in, upon, 

or about the High Street, or any other Street … shall forfeit for every such Offence 

any Sum not exceeding Ten Pounds …”).  Any person operating a market stall on 

the highway would be committing a criminal offence under section 83. 

Practical implications of section 83 of the 1852 Act 

11. Section 83 of the 1852 Act [tab no.2] has a direct and significant impact on the 

Council’s ability to hold and promote markets in the Borough of Cheltenham. The 

mischief that section 83 seeks to address is set out in the preamble to that 

provision, which states – 

“Whereas certain Fairs, Markets, Mops and Hirings have heretofore been 
held in the High Street and other Streets and Places within the Town of 
Cheltenham, and such Fairs, Markets, Mops, and Hirings are a great 
Nuisance, Obstruction, and Inconvenience to such Streets and Places, 
and to the Inhabitants thereof and the Public in general, and it is expedient 
that the same should be prevented, and removed from and out of such 
Streets and Places …” 
 

12. While, in the mid-nineteenth century, the holding of “Fairs, Markets, Mops and 

Hirings” on  “the High Street and other Streets and Places” constituted “a great 

Nuisance, Obstruction, and Inconvenience to such Streets and Places”, that is no 

longer the case and the Council is keen for the legislation to catch up with life in 

the twenty-first century.  

 

13. Large parts of Cheltenham High Street along with the Promenade and other roads 

off the High Street are now pedestrianised, except when deliveries and collections 

take place at certain allocated times. This presents a substantially different use of 
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the town centre from that of the time of the 1852 Act [tab no.2] and the harm and 

nuisance it sought to address. Today, these pedestrianised areas are extensively 

used for street trading, particularly the Promenade. 

 
14. Street trading plays an important role in the cultural life of Cheltenham, making a 

substantial contribution to its economic growth, helping to drive footfall to the 

High Street and elsewhere in the town, and benefitting the general wellbeing of the 

town. 

 
15. Because the prohibition under section 83 of the 1852 Act [tab no.2] remains in 

force, as mentioned, the Council authorises street trading pursuant to its powers 

under the 1982 Act. A consequence of this is that, under the 1982 Act, the Council 

cannot issue a single trading consent which covers markets. Instead, traders are 

individually licensed as street traders. This places a significant administrative 

burden on the Council’s licensing section and imposes a substantial logistical 

burden on market operators and market traders. This can be seen by the increase 

in the number of licenses which have been issued by the Council for street trading 

in recent years, rising from 12 in 2017 to more than 400 in 2024. 

 
16. Individually licensing traders as street traders places a significant burden on the 

Council’s team small team of licensing officers and the time saved could be spent 

on other activities which fall within its duties. In addition to the burden on the 

Council, the implications of operating under the 1982 Act [tab no.3] are also felt 

by the street traders themselves. The regime under the 1984 Act [tab no.4] is more 

straightforward and less burdensome for all concerned. 

The Council’s solution 

17. In the light of the above, the Council seeks the repeal of section 83 of the 1852 Act.  

 
Cheltenham Borough Council 

17 March 2026 
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Appendix 

Table – street trading in Cheltenham 

Name of “market” Time of year held When trading 
started  

Number of stalls 
(approx.) 

Suffolk Street 
Market   

May, July, August,  
October and  
November    

Since 2007   60 stalls  

Montpellier Street 
Market   

June and  
November/December  

Since 2014   70 stalls  

Farmers Market   Every other Friday   Since 2007   40 stalls  

Arts and Crafts 
Market   

December annually   Since 2008    40 stalls  

Christmas Market   December annually   Since 2009   60 stalls  

(More than 90 
stalls in 2021)  

International 
Market   

May and October   Since 2008    40 stalls  

Fine Food Market   May and October   Since 2015    40 stalls  

Local Produce   December annually   Since 2009  40 stalls  
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Changes to legislation: There are currently no known outstanding effects for the Local 
Government (Miscellaneous Provisions) Act 1982, Part III. (See end of Document for details)

Local Government (Miscellaneous 
Provisions) Act 1982

1982 CHAPTER 30

PART III

STREET TRADING

3 Power of district council to adopt Schedule 4.

A district council may resolve that Schedule 4 to this Act shall apply to their district 
and, if a council so resolve, that Schedule shall come into force in their district on 
such day as may be specified in the resolution.
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2 Local Government (Miscellaneous Provisions) Act 1982 (c. 30)
Document Generated: 2025-11-07

Changes to legislation: 
There are currently no known outstanding effects for the Local Government (Miscellaneous 
Provisions) Act 1982, Part III.
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S C H E D U L E S

SCHEDULE 4

STREET TRADING

Modifications etc. (not altering text)
C1 Sch. 4: functions of local authority not to be the responsiblity of an authority's executive (E.) (16.11.2000) 

by virtue of S.I. 2000/2853, reg. 2(1), Sch. 1
Sch. 4 applied (with modifications) (21.12.2000) by City of Newcastle uponTyne Act 2000 (c. viii), ss. 
3, 4

C2 Sch. 4 applied (with modifications) (28.10.2004) by Medway Council Act 2004 (c. v), s. 4
C3 Sch. 4 applied (with modifications) (11.7.2006) by Leicester City Council Act 2006 (c. ii), ss. 3, 4

Sch. 4 applied (with modifications) (11.7.2006) by Liverpool City Council Act 2006 (c. iii), ss. 3, 4
Sch. 4 applied (with modifications) (11.7.2006) by Maidstone Borough Council Act 2006 (c. iv), ss. 3, 4

C4 Sch. 4 modified (28.12.2009) by The Provision of Services Regulations 2009 (S.I. 2009/2999), regs. 
1(2), 45(2)(3) (with regs. 2, 5)

C5 Sch. 4 applied (with modifications) (8.4.2010) by Bournemouth Borough Council Act 2010 (c. ii), s. 4
C6 Sch. 4 applied (with modifications) (8.4.2010) by Manchester City Council Act 2010 (c. iii), ss. 4, 5
C7 Sch. 4 applied (with modifications) (28.2.2013) by Canterbury City Council Act 2013 (c. i), s. 4 (with s. 3)
C8 Sch. 4 applied (with modifications) (28.2.2013) by Leeds City Council Act 2013 (c. ii), s. 4 (with s. 3)
C9 Sch. 4 applied (with modifications) (28.2.2013) by Nottingham City Council Act 2013 (c. iii), ss. 4, 5
C10 Sch. 4 applied (with modifications) (28.2.2013) by Reading Borough Council Act 2013 (c. iv), ss. 4, 5
C11 Sch. 4 restricted (temp.) (22.7.2020) by Business and Planning Act 2020 (c. 16), ss. 7(3)(a), 25(1) (with

ss. 7(4), 10)

Interpretation
1 (1) In this Schedule—

“consent street” means a street in which street trading is prohibited 
without the consent of the district council;

“licence street” means a street in which street trading is prohibited without 
a licence granted by the district council;

“principal terms”, in relation to a street trading licence, has the meaning 
assigned to it by paragraph 4(3) below;

“prohibited street” means a street in which street trading is prohibited;
“street” includes—

(a) any road, footway, beach or other area to which the public have access 
without payment; and

(b) a service area as defined in section 329 of the M1Highways Act 1980,
and also includes any part of a street;

“street trading” means, subject to sub-paragraph (2) below, the selling or 
exposing or offering for sale of any article (including a living thing) in a 
street; and
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“subsidiary terms”, in relation to a street trading licence, has the meaning 
assigned to it by paragraph 4(4) below.

(2) The following are not street trading for the purposes of this Schedule—
(a) trading by a person acting as a pedlar under the authority of a pedlar’s 

certificate granted under the M2Pedlars Act 1871;
(b) anything done in a market or fair the right to hold which was acquired by 

virtue of a grant (including a presumed grant) or acquired or established by 
virtue of an enactment or order.

(c) trading in a trunk road picnic area provided by the Secretary of State under 
section 112 of the M3Highways Act 1980;

(d) trading as a news vendor;
(e) trading which—

(i) is carried on at premises used as a petrol filling station; or
(ii) is carried on at premises used as a shop or in a street adjoining 

premises so used and as part of the business of the shop;
(f) selling things, or offering or exposing them for sale, as a roundsman;
(g) the use for trading under Part VIIA of the Highways Act 1980 of an object 

or structure placed on, in or over a highway;
(h) the operation of facilities for recreation or refreshment under Part VIIA of 

the Highways Act 1980;
(j) the doing of anything authorised by regulations made under section 5 of the

M4Police, Factories, etc. (Miscellaneous Provisions) Act 1916.

(3) The reference to trading as a news vendor in sub-paragraph (2)(d) above is a reference 
to trading where—

(a) the only articles sold or exposed or offered for sale are newspapers or 
periodicals; and

(b) they are sold or exposed or offered for sale without a stall or receptacle for 
them or with a stall or receptacle for them which does not—

(i) exceed one metre in length or width or two metres in height;
(ii) occupy a ground area exceeding 0·25 square metres; or

(iii) stand on the carriageway of a street.

Marginal Citations
M1 1980 c. 66.
M2 1871 c. 96.
M3 1980 c. 66.
M4 1916 c. 31.

Designation of streets
2 (1) A district council may by resolution designate any street in their district as—

(a) a prohibited street;
(b) a licence street; or
(c) a consent street.
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(2) If a district council pass such a resolution as is mentioned in sub-paragraph (1) above, 
the designation of the street shall take effect on the day specified in that behalf in 
the resolution (which must not be before the expiration of the period of one month 
beginning with the day on which the resolution is passed).

(3) A council shall not pass such a resolution unless—
(a) they have published notice of their intention to pass such a resolution in a 

local newspaper circulating in their area;
(b) they have served a copy of the notice—

(i) on the chief officer of police for the area in which the street to be 
designated by the resolution is situated; and

(ii) on any highway authority responsible for that street; and
(c) where sub-paragraph (4) below applies, they have obtained the necessary 

consent.

(4) This sub-paragraph applies—
(a) where the resolution relates to a street which is owned or maintainable by 

a relevant corporation; and
(b) where the resolution designates as a licence street any street maintained by 

a highway authority;
and in sub-paragraph (3) above “necessary consent” means—

(i) in the case mentioned in paragraph (a) above, the consent of the relevant 
corporation; and

(ii) in the case mentioned in paragraph (b) above, the consent of the highway 
authority.

(5) The following are relevant corporations for the purposes of this paragraph—
(a) the British Railways Board;
(b) the [F1new towns residuary body];

[F2(ba) a Mayoral development corporation;]
(c) a development corporation for a new town; [F3and]
(d) an urban development corporation established under the M5Local 

Government, Planning and Land Act 1980;. . .
F4(e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

[F5(5A) In sub-paragraph (5)(b) above “new towns residuary body” means—
(a) in relation to England, the Homes and Communities Agency so far as 

exercising functions in relation to anything transferred (or to be transferred) 
to it as mentioned in section 52(1)(a) to (d) of the Housing and Regeneration 
Act 2008 [F6or the Greater London Authority so far as exercising its new 
towns and urban development functions ]; and

(b) in relation to Wales, the Welsh Ministers so far as exercising functions in 
relation to anything transferred (or to be transferred) to them as mentioned 
in section 36(1)(a)(i) to (iii) of the New Towns Act 1981.]

(6) The notice referred to in sub-paragraph (3) above—
(a) shall contain a draft of the resolution; and
(b) shall state that representations relating to it may be made in writing to the 

council within such period, not less than 28 days after publication of the 
notice, as may be specified in the notice.
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(7) As soon as practicable after the expiry of the period specified under sub-paragraph (6) 
above, the council shall consider any representations relating to the proposed 
resolution which they have received before the expiry of that period.

(8) After the council have considered those representations, they may, if they think fit, 
pass such a resolution relating to the street as is mentioned in sub-paragraph (1) 
above.

(9) The council shall publish notice that they have passed such a resolution in two 
consecutive weeks in a local newspaper circulating in their area.

(10) The first publication shall not be later than 28 days before the day specified in the 
resolution for the coming into force of the designation.

(11) Where a street is designated as a licence street, the council may resolve—
(a) in the resolution which so designates the street; or
(b) subject to sub-paragraph (12) below, by a separate resolution at any time,

that a street trading licence is not to be granted to any person who proposes to trade 
in the street for a number of days in every week less than a number specified in the 
resolution.

(12) Sub-paragraphs (3)(a) and (6) to (10) above shall apply in relation to a resolution 
under sub-paragraph (11)(b) above as they apply in relation to a resolution under 
sub-paragraph (1) above.

(13) Any resolution passed under this paragraph may be varied or rescinded by a 
subsequent resolution so passed.

Textual Amendments
F1 Words in Sch. 4 para. 2(5)(b) substituted (1.12.2008) by Housing and Regeneration Act 2008 (c. 17), s. 

325(1), Sch. 8 para. 34(2); S.I. 2008/3068, art. 2(1)(w)(3) (with arts. 6-13)
F2 Sch. 4 para. 2(5)(ba) inserted (15.1.2012) by Localism Act 2011 (c. 20), s. 240(1)(l), Sch. 22 para. 8
F3 Word in Sch. 4 para. 2(5)(c) inserted (1.10.1998) by 1998 c. 38, s. 29, Sch. 15 para. 5 (with ss. 131(1),

137(1), 139(2), 143(2)); S.I. 1998/2244, art. 4
F4 Sch. 4 para. 2(5)(e) and word “and” immediately preceding repealed (1.10.1998) by 1998 c. 38, s. 152,

Sch. 18 Pt. IV (with ss. 137(1), 139(2), 143(2)); S.I. 1998/2244, art. 4
F5 Sch. 4 para. 2(5A) inserted (1.12.2008) by Housing and Regeneration Act 2008 (c. 17), s. 325(1), Sch. 

8 para. 34(3); S.I. 2008/3068, art. 2(1)(w)(3) (with arts. 6-13)
F6 Words in Sch. 4 para. 2(5A)(a) inserted (1.4.2012) by Localism Act 2011 (c. 20), s. 240(2), Sch. 19 para. 

9; S.I. 2012/628, art. 6(i) (with arts. 9, 11, 14, 15, 17)

Marginal Citations
M5 1980 c. 65.

Street trading licences
3 (1) An application for a street trading licence or the renewal of such a licence shall be 

made in writing to the district council.

(2) The applicant shall state—
(a) his full name and address;
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(b) the street in which, days on which and times between which he desires to 
trade;

(c) the description of articles in which he desires to trade and the description of 
any stall or container which he desires to use in connection with his trade 
in those articles; and

(d) such other particulars as the council may reasonably require.

(3) If the council so require, the applicant shall submit two photographs of himself with 
his application.

(4) A street trading licence shall not be granted—
(a) to a person under the age of 17 years; or
(b) for any trading in a highway in relation to which a control order under 

section 7 of the M6Local Government (Miscellaneous Provisions) Act 1976 
(road-side sales) is in force, other than trading to which the control order 
does not apply.

(5) Subject to sub-paragraph (4) above, it shall be the duty of the council to grant an 
application for a street trading licence or the renewal of such a licence unless they 
consider that the application ought to be refused on one or more of the grounds 
specified in sub-paragraph (6) below.

(6) Subject to sub-paragraph (8) below, the council may refuse an application on any of 
the following grounds—

(a) that there is not enough space in the street for the applicant to engage in the 
trading in which he desires to engage without causing undue interference or 
inconvenience to persons using the street;

(b) that there are already enough traders trading in the street from shops or 
otherwise in the goods in which the applicant desires to trade;

(c) that the applicant desires to trade on fewer days than the minimum number 
specified in a resolution under paragraph 2(11) above;

(d) that the applicant is unsuitable to hold the licence by reason of having been 
convicted of an offence or for any other reason;

(e) that the applicant has at any time been granted a street trading licence by the 
council and has persistently refused or neglected to pay fees due to them for 
it or charges due to them under paragraph 9(6) below for services rendered 
by them to him in his capacity as licence-holder;

(f) that the applicant has at any time been granted a street trading consent by 
the council and has persistently refused or neglected to pay fees due to them 
for it;

(g) that the applicant has without reasonable excuse failed to avail himself to a 
reasonable extent of a previous street trading licence.

(7) If the council consider that grounds for refusal exist under sub-paragraph (6)(a), (b) 
or (g) above, they may grant the applicant a licence which permits him—

(a) to trade on fewer days or during a shorter period in each day than specified 
in the application; or

(b) to trade only in one or more of the descriptions of goods specified in the 
application.

(8) If—
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(a) a person is licensed or otherwise authorised to trade in a street under the 
provisions of any local Act; and

(b) the street becomes a licence street; and
(c) he was trading from a fixed position in the street immediately before it 

became a licence street; and
(d) he applied for a street trading licence to trade in the street, his application 

shall not be refused on any of the grounds mentioned in sub-paragraph (6)
(a) to (c) above.

Marginal Citations
M6 1976 c. 57.

4 (1) A street trading licence shall specify—
(a) the street in which, days on which and times between which the licence-

holder is permitted to trade; and
(b) the description of articles in which he is permitted to trade.

(2) If the district council determine that a licence-holder is to confine his trading to a 
particular place in the street, his street trading licence shall specify that place.

(3) Matters that fall to be specified in a street trading licence by virtue of sub-
paragraph (1) or (2) above are referred to in this Schedule as the “principal terms” 
of the licence.

(4) When granting or renewing a street trading licence, the council may attach such 
further conditions (in this Schedule referred to as the “subsidiary terms” of the 
licence) as appear to them to be reasonable.

(5) Without prejudice to the generality of sub-paragraph (4) above, the subsidiary terms 
of a licence may include conditions—

(a) specifying the size and type of any stall or container which the licence-holder 
may use for trading;

(b) requiring that any stall or container so used shall carry the name of the 
licence-holder or the number of his licence or both; and

(c) prohibiting the leaving of refuse by the licence-holder or restricting the 
amount of refuse which he may leave or the places in which he may leave it.

(6) A street trading licence shall, unless previously revoked or surrendered, remain valid 
for a period of 12 months from the date on which it is granted or, if a shorter period 
is specified in the licence, for that period.

(7) If a district council resolve that the whole or part of a licence street shall be designated 
a prohibited street, then, on the designation taking effect, any street trading licence 
issued for trading in that street shall cease to be valid so far as it relates to the 
prohibited street.

5 (1) A district council may at any time revoke a street trading licence if they consider—
(a) that, owing to circumstances which have arisen since the grant or renewal 

of the licence, there is not enough space in the street for the licence-holder 
to engage in the trading permitted by the licence without causing undue 
interference or inconvenience to persons using the street;
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(b) that the licence-holder is unsuitable to hold the licence by reason of having 
been convicted of an offence or for any other reason;

(c) that, since the grant or renewal of the licence, the licence-holder has 
persistently refused or neglected to pay fees due to the council for it or 
charges due to them under paragraph 9(6) below for services rendered by 
them to him in his capacity as licence-holder; or

(d) that, since the grant or renewal of the licence, the licence-holder has without 
reasonable excuse failed to avail himself of the licence to a reasonable extent.

(2) If the council consider that they have ground for revoking a licence by virtue of sub-
paragraph (1)(a) or (d) above, they may, instead of revoking it, vary its principal
terms—

(a) by reducing the number of days or the period in any one day during which 
the licence-holder is permitted to trade; or

(b) by restricting the descriptions of goods in which he is permitted to trade.

(3) A licence-holder may at any time surrender his licence to the council and it shall 
then cease to be valid.

6 (1) When a district council receive an application for the grant or renewal of a street 
trading licence, they shall within a reasonable time—

(a) grant a licence in the terms applied for; or
(b) serve notice on the applicant under sub-paragraph (2) below.

(2) If the council propose—
(a) to refuse an application for the grant or renewal of a licence; or
(b) to grant a licence on principal terms different from those specified in the 

application; or
(c) to grant a licence confining the applicant’s trading to a particular place in 

a street; or
(d) to vary the principal terms of a licence; or
(e) to revoke a licence,

they shall first serve a notice on the applicant or, as the case may be, the 
licence-holder—

(i) specifying the ground or grounds on which their decision would be based; 
and

(ii) stating that within 7 days of receiving the notice he may in writing require 
them to give him an opportunity to make representations to them concerning 
it.

(3) Where a notice has been served under sub-paragraph (2) above, the council shall not 
determine the matter until either—

(a) the person on whom it was served has made representations to them 
concerning their decision; or

(b) the period during which he could have required them to give him an 
opportunity to make representations has elapsed without his requiring them 
to give him such an opportunity; or

(c) the conditions specified in sub-paragraph (4) below are satisfied.

(4) The conditions mentioned in sub-paragraph (3)(c) above are—
(a) that the person on whom the notice under sub-paragraph (2) above was 

served has required the council to give him an opportunity to make 
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representations to them concerning it, as provided by sub-paragraph (2)(ii) 
above;

(b) that the council have allowed him a reasonable period for making his 
representations; and

(c) that he has failed to make them within that period.

(5) A person aggrieved—
(a) by the refusal of a council to grant or renew a licence, where—

(i) they specified in their notice under sub-paragraph (2) above one of 
the grounds mentioned in paragraph 3(6)(d) to (g) above as the only 
ground on which their decision would be based; or

(ii) they specified more than one ground in that notice but all the 
specified grounds were grounds mentioned in those paragraphs; or

(b) by a decision of a council to grant him a licence with principal terms different 
from those of a licence which he previously held, where they specified 
in their notice under sub-paragraph (2) above the ground mentioned in 
paragraph 3(6)(g) above as the only ground on which their decision would 
be based; or

(c) by a decision of a council—
(i) to vary the principal terms of a licence; or

(ii) to revoke a licence,
in a case where they specified in their notice under sub-paragraph (2) above 
one of the grounds mentioned in paragraph 5(1)(b) to (d) above as the only 
ground on which their decision would be based or they specified more 
than one ground in that notice but all the specified grounds were grounds 
mentioned in those paragraphs,

may, at any time before the expiration of the period of 21 days beginning with the 
date upon which he is notified of the refusal or decision, appeal to the magistrates’ 
court acting for the petty sessions area in which the street is situated.

(6) An appeal against the decisions of a magistrates’ court under this paragraph may be 
brought to the Crown Court.

(7) On an appeal to the magistrates’ court or the Crown Court under this paragraph the 
court may make such order as it thinks fit.

(8) Subject to sub-paragraphs (9) to (11) below, it shall be the duty of the council to give 
effect to an order of the magistrates’ court or the Crown Court.

(9) The council need not give effect to the order of the magistrates’ court until the time 
for bringing an appeal under sub-paragraph (6) above has expired and, if such an 
appeal is duly brought, until the determination or abandonment of the appeal.

(10) If a licence-holder applies for renewal of his licence before the date of its expiry, it 
shall remain valid—

(a) until the grant by the council of a new licence with the same principal terms; 
or

(b) if—
(i) the council refuse renewal of the licence or decide to grant a licence 

with principal terms different from those of the existing licence, and
(ii) he has a right of appeal under this paragraph,
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until the time for bringing an appeal has expired or, where an appeal is duly 
brought, until the determination or abandonment of the appeal; or

(c) if he has no right of appeal under this paragraph, until the council either grant 
him a new licence with principal terms different from those of the existing 
licence or notify him of their decision to refuse his application.

(11) Where—
(a) a council decide—

(i) to vary the principal terms of a licence; or
(ii) to revoke a licence; and

(b) a right of appeal is available to the licence-holder under this paragraph,
the variation or revocation shall not take effect until the time for bringing an 
appeal has expired or, where an appeal is duly brought, until the determination or 
abandonment of the appeal.

Street trading consents
7 (1) An application for a street trading consent or the renewal of such a consent shall be 

made in writing to the district council.

(2) Subject to sub-paragraph (3) below, the council may grant a consent if they think fit.

(3) A street trading consent shall not be granted—
(a) to a person under the age of 17 years; or
(b) for any trading in a highway to which a control order under section 7 of the

M7Local Government (Miscellaneous Provisions) Act 1976 is in force, other 
than trading to which the control order does not apply.

(4) When granting or renewing a street trading consent the council may attach such 
conditions to it as they consider reasonably necessary.

(5) Without prejudice to the generality of sub-paragraph (4) above, the conditions that 
may be attached to a street trading consent by virtue of that sub-paragraph include 
conditions to prevent—

(a) obstruction of the street or danger to persons using it; or
(b) nuisance or annoyance (whether to persons using the street or otherwise).

(6) The council may at any time vary the conditions of a street trading consent.

(7) Subject to sub-paragraph (8) below, the holder of a street trading consent shall not 
trade in a consent street from a van or other vehicle or from a stall, barrow or cart.

(8) The council may include in a street trading consent permission for its holder to trade 
in a consent street—

(a) from a stationary van, cart, barrow or other vehicle; or
(b) from a portable stall.

(9) If they include such a permission, they may make the consent subject to conditions—
(a) as to where the holder of the street trading consent may trade by virtue of 

the permission; and
(b) as to the times between which or periods for which he may so trade.
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(10) A street trading consent may be granted for any period not exceeding 12 months but 
may be revoked at any time.

(11) The holder of a street trading consent may at any time surrender his consent to the 
council and it shall then cease to be valid.

Marginal Citations
M7 1976 c. 57.

General
8 The holder of a street trading licence or a street trading consent may employ any 

other person to assist him in his trading without a further licence or consent being 
required.

9 (1) A district council may charge such fees as they consider reasonable for the grant or 
renewal of a street trading licence or a street trading consent.

(2) A council may determine different fees for different types of licence or consent 
and, in particular, but without prejudice to the generality of this sub-paragraph, may 
determine fees differing according—

(a) to the duration of the licence or consent;
(b) to the street in which it authorises trading; and
(c) to the descriptions of articles in which the holder is authorised to trade.

(3) A council may require that applications for the grant or renewal of licences or 
consents shall be accompanied by so much of the fee as the council may require, 
by way of a deposit to be repaid by the council to the applicant if the application 
is refused.

(4) A council may determine that fees may be paid by instalments.

(5) Where a consent is surrendered or revoked, the council shall remit or refund, as they 
consider appropriate, the whole or a part of any fee paid for the grant or renewal of 
the consent.

(6) A council may recover from a licence-holder such reasonable charges as they may 
determine for the collection of refuse, the cleansing of streets and other services 
rendered by them to him in his capacity as licence-holder.

(7) Where a licence—
(a) is surrendered or revoked; or
(b) ceases to be valid by virtue of paragraph 4(7) above,

the council may remit or refund, as they consider appropriate, the whole or a part—
(i) of any fee paid for the grant or renewal of the licence; or

(ii) of any charges recoverable under sub-paragraph (6) above.

(8) The council may determine—
(a) that charges under sub-paragraph (6) above shall be included in a fee payable 

under sub-paragraph (1) above; or
(b) that they shall be separately recoverable.
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(9) Before determining charges to be made under sub-paragraph (6) above or varying 
the amount of such charges the council—

(a) shall give notice of the proposed charges to licence-holders; and
(b) shall publish notice of the proposed charges in a local newspaper circulating 

in their area.

(10) A notice under sub-paragraph (9) above shall specify a reasonable period within 
which representations concerning the proposed charges may be made to the council.

(11) It shall be the duty of a council to consider any such representations which are made 
to them within the period specified in the notice.

Offences
10 (1) A person who—

(a) engages in street trading in a prohibited street; or
(b) engages in street trading in a licence street or a consent street without being 

authorised to do so under this Schedule; or
(c) contravenes any of the principal terms of a street trading licence; or
(d) being authorised by a street trading consent to trade in a consent street, trades 

in that street—
(i) from a stationary van, cart, barrow or other vehicle; or

(ii) from a portable stall,

without first having been granted permission to do so under paragraph 7(8) above; or
(e) contravenes a condition imposed under paragraph 7(9) above, shall be guilty 

of an offence.

(2) It shall be a defence for a person charged with an offence under sub-paragraph (1) 
above to prove that he took all reasonable precautions and exercised all due diligence 
to avoid commission of the offence.

(3) Any person who, in connection with an application for a street trading licence or for 
a street trading consent, makes a false statement which he knows to be false in any 
material respect, or which he does not believe to be true, shall be guilty of an offence.

(4) A person guilty of an offence under this paragraph shall be liable on summary 
conviction to a fine not exceeding [F7level 3 on the standard scale].

Textual Amendments
F7 Words substituted by virtue of Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 46

Savings
11 Nothing in this Schedule shall affect—

(a) section 13 of the M8Markets and Fairs Clauses Act 1847 (prohibition of 
sales elsewhere than in market or in shops etc.) as applied by any other Act;
(4 & 5 Eliz. 2).

(b) [F8section 56 of the Food Act 1984](prohibition of certain sales during 
market hours).
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Textual Amendments
F8 Words substituted by Food Act 1984 (c. 30, SIF 53:1), s. 134, Sch. 10 para. 34

Marginal Citations
M8 1847 c. 14.
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Food Act 1984
1984 CHAPTER 30

[F1PART III

MARKETS

Textual Amendments
F1 Act repealed (S.) (16.6.2025) by Agriculture and Rural Communities (Scotland) Act 2024 (asp 11), s. 

38(2), sch. 2 Pt. 1; S.S.I. 2025/167, reg. 2, sch.

Modifications etc. (not altering text)
C1 Pt. 3 applied (30.1.2004) by Hereford Markets Act 2003 (c. iv), ss. 1, 3(2)
C2 Pt. 3 applied (2.10.2004) by Ipswich Market Act 2004 (c. iii), ss. 1, 6
C3 Pt. 3 applied (18.8.2025) by Norwich Livestock Market Act 2025 (c. i), ss. 1, 6(2)

50 Establishment or acquisition.

(1) [F2A local authority] may—
(a) establish a market within [F2their area];
(b) acquire by agreement (but not otherwise), either by purchase or on lease, the 

whole or any part of an existing market undertaking within [F2their area], and 
any rights enjoyed by any person within [F2their area] in respect of a market 
and of tolls,

and, in either case, may provide—
(i) a market place with convenient approaches to it;

(ii) a market house and other buildings convenient for the holding of a market.

(2) A market shall not be established in pursuance of this section so as to interfere with 
any rights, powers or privileges enjoyed within [F3the authority’s area] in respect of a 
market by any person, without that person’s consent.

[F4(3) For the purposes of subsection (2), a local authority shall not be regarded as enjoying 
any rights, powers or privileges within another local authority’s area by reason only of 
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the fact that they maintain within their own area a market which has been established 
under paragraph (a) of subsection (1) or under the corresponding provision of any 
earlier enactment]

Textual Amendments
F2 Words substituted by Food Safety Act 1990 (c. 16, SIF 53:1, 2), ss. 52, 54, Sch. 2 para. 2(1)
F3 Words substituted by Food Safety Act 1990 (c. 16, SIF 53:1, 2), ss. 52, 54, Sch. 2 para. 2(2)
F4 S. 50(3) substituted by Food Safety Act 1990 (c. 16, SIF 53:1, 2), ss. 52, 54, Sch. 2 para. 2(3)

51 Power to sell to local authority.

(1) The owner of a market undertaking, or of any rights in respect of a market and of tolls, 
whether established under, or enjoyed by virtue of, statutory powers or not, may sell 
or lease to a local authority the whole or any part of his market undertaking or rights, 
but subject to all attached liabilities.

(2) A sale by a . . . F5 company under this section must be authorised—
(a) if the company is a company within the meaning of the Companies Act

[F61985], [F7by special resolution];
(b) if the company is not such a company, by a resolution passed by three-fourths 

in number and value of the members present, either personally or by proxy, 
at a meeting specially convened for the purpose with notice of the business 
to be transacted.

Textual Amendments
F5 Word repealed by Food Safety Act 1990 (c. 16, SIF 53:1, 2), ss. 52, 54, 59(4), Sch. 2 para. 3, Sch. 5
F6 Figure substituted by the Companies Consolidation (Consequential Provisions) Act 1985 (c. 9, SIF 

27), s. 30, Sch. 2
F7 Words in s. 51(2)(a) substituted (1.10.2007) by Companies Act 2006 (Commencement No.3, 

Consequential Amendments, Transitional Provisions and Savings) Order 2007 (S.I. 2007/2194), art. 
1(3)(a), Sch. 4 para. 37 (with art. 12)

52 Market days and hours.

A market authority may appoint the days on which, and the hours during which, 
markets are to be held.

53 Charges.

(1) A market authority may demand in respect of the market, . . . F8, such charges as they 
may from time to time determine.

[F9(2) A market authority who provide—
(a) a weighing machine for weighing cattle, sheep or swine; or
(b) a cold air store or refrigerator for the storage and preservation of meat and 

other articles of food,
may demand in respect of the weighing of such animals or, as the case may be, the 
use of the store or refrigerator such charges as they may from time to time determine.]
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(3) The authority—
(a) shall keep exhibited in conspicuous places in the market place, and in any 

market house, tables stating in large and legibly printed characters the several 
charges payable under this Part; and

(b) shall keep so much of the tables as relates to charges payable . . . F10 in 
respect of the weighing of animals, conspicuously exhibited at every weighing 
machine provided by them in connection with the market for the purpose.

(4) A person who demands or accepts a charge greater than that for the time being 
authorised shall be liable to a fine not exceeding level 2 on the standard scale.

(5) Nothing in this section applies in relation to rents charged by a market authority in 
respect of the letting of accommodation within their market for any period longer than 
one week.

Textual Amendments
F8 Words repealed by Food Safety Act 1990 (c. 16, SIF 53:1, 2), ss. 52, 54, 59(4), Sch. 2 para. 4, Sch. 5
F9 S. 53(2) substituted by Food Safety Act 1990 (c. 16, SIF 53:1, 2), ss. 52, 54, Sch. 2 para. 4(2)
F10 Words repealed by Food Safety Act 1990 (c. 16, SIF 53:1, 2), ss. 52, 54, 59(4), Sch. 2 para. 4(3), Sch. 

5

54 Time for payment of charges.

(1) Charges payable in respect of the market shall be paid from time to time on demand 
to an authorised market officer.

[F11(2) Charges payable in respect of the weighing of cattle, sheep or swine shall be paid 
in advance to an authorised market officer by the person bringing the animals to be 
weighed.]

(3) Charges payable in respect of animals brought to the market for sale shall be payable, 
and may be demanded by an authorised market officer—

(a) as soon as the animals in respect of which they are payable are brought into 
the market place, and

(b) before they are put into any pen, or tied up in the market place,
but further charges shall be payable and may be demanded in respect of any of the 
animals which are not removed within one hour after the close of the market.

Textual Amendments
F11 S. 54(2) substituted by Food Safety Act 1990 (c. 16, SIF 53:1, 2), ss. 52, 54, Sch. 2 para. 5

55 Recovery of charges.

If a person liable to pay any charge authorised under this Part does not pay it when 
lawfully demanded, the market authority may, by any authorised market officer, levy 
it by distress—

(a) of all or any of the animals, poultry or other articles in respect of which the 
charge is payable, or
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(b) of any other animals, poultry or articles in the market belonging to, or in the 
charge of, the person liable,

and any such charge may also be recovered either summarily as a civil debt or in any 
court of competent jurisdiction.

56 Prohibited sales in market hours.

(1) A person (other than a pedlar holding a certificate under the M1Pedlars Act 1871) who 
on a market day and during market hours sells or exposes for sale any articles—

(a) which are specified in a byelaw made by the market authority, and
(b) which are commonly sold in the market,

and such sale or exposure for sale—
(i) is in any place within the authority’s [F12area], and

(ii) is within such distance from the market as the authority may by byelaw 
declare,

is liable to a fine not exceeding level 2 on the standard scale.

This subsection does not apply to a sale or exposure for sale in a person’s own dwelling 
place or shop, or in, or at the door of, any premises to a person resident in those 
premises.

(2) The market authority shall keep exhibited in conspicuous positions in the vicinity of 
the market notices stating the effect of any byelaw made under this section.

Textual Amendments
F12 Word substituted by Food Safety Act 1990 (c. 16, SIF 53:1, 2), ss. 52, 54, Sch. 2 para. 6

Marginal Citations
M1 1871 c. 96.

57 Weighing machines and scales.

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F13

(2) A market authority in whose market cattle, sheep or swine are sold shall, unless there 
is in force an order of the Minister declaring that the circumstances are such as to 
render compliance with this subsection unnecessary—

(a) provide to that Minister’s satisfaction one or more weighing machines adapted 
for weighing such animals; and

(b) appoint officers to attend to the weighing of such animals.
A weighing machine provided under this subsection shall for the purposes of section 1 
of the M2Markets and Fairs (Weighing of Cattle) Act 1926, be deemed to have been 
provided for the purpose of complying with the provisions of the principal Act referred 
to in that Act of 1926.

Textual Amendments
F13 S. 57(1) repealed by Food Safety Act 1990 (c. 16, SIF 53:1, 2), ss. 52, 54, 59(4), Sch. 2 para. 7, Sch. 5
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Marginal Citations
M2 1926 c. 21.

[F1457A Provision of cold stores.

(1) A market authority may provide a cold air store or refrigerator for the storage and 
preservation of meat and other articles of food.

(2) Any proposal by a market authority to provide under this section a cold air store or 
refrigerator within the area of another local authority requires the consent of that other 
authority, which shall not be unreasonably withheld.

(3) Any question whether or not such a consent is unreasonably withheld shall be referred 
to and determined by the Ministers.

(4) Subsections (1) to (5) of section 250 of the M3 Local Government Act 1972 (which 
relate to local inquiries) shall apply for the purposes of this section as if any reference 
in those subsections to that Act included a reference to this section.]

Textual Amendments
F14 S. 57A inserted by Food Safety Act 1990 (c. 16, SIF 53:1, 2), ss. 52, 54, Sch. 2 para. 8

Marginal Citations
M3 1972 c.70(81:1).

58 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F15

Textual Amendments
F15 S. 58 repealed by Food Safety Act 1990 (c. 16, SIF 53:1, 2), ss. 52, 54, 59(4), Sch. 2 para. 9, Sch. 5

59 Information for market officer.

The person in charge of any vehicle in which, and any other person by whom, animals, 
poultry or other articles are brought for sale in the market shall give to any authorised 
market officer such information—

(a) as to their number and kind, or
(b) in the case of articles on which charges are made by reference to weight, as 

to their weight,
as that officer may require.

60 Market byelaws.

A local authority who maintain a market, whether or not they are a market authority 
within the meaning of this Act, may make byelaws—

(a) for regulating the use of the market place, and the buildings, stalls, pens and 
standings in that market place;
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(b) for preventing nuisances or obstructions in the market place, or in the 
immediate approaches to it;

(c) for regulating porters and carriers resorting to the market, and fixing the 
charges to be made for carrying articles from the market within the district.

[F16(d) after consulting the [F17fire and rescue authority]F18..., for preventing the 
spread of fires in the market.]

Textual Amendments
F16 S. 60(d) inserted by Food Safety Act 1990 (c. 16, SIF 53:1, 2), ss. 52, 54, Sch. 2 para. 10
F17 Words in s. 60(d) substituted (1.10.2004 except in relation to W., 10.11.2004 for W.) by Fire and 

Rescue Services Act 2004 (c. 21), s. 61, Sch. 1 para. 56(2); S.I. 2004/2304, art. 2; S.I. 2004/2917, art. 
2

F18 Words in s. 60(d) repealed (1.10.2006) by Regulatory Reform (Fire Safety) Order 2005 (S.I. 
2005/1541), art. 1(3), Sch. 2 para. 32(2), Sch. 4 (with art. 49) (as amended by The Regulatory Reform 
(Fire Safety) Subordinate Provisions Order 2006 (S.I. 2006/484), arts. 1(1), 2)

61 Interpretation of Part III, and exclusion of City of London.

In this Part, unless the context otherwise requires—
“authorised market officer” means an officer of a market authority specially 

authorised by them to collect charges in their market,
“charges” includes stallage or tolls,
[F19[F20“fire and rescue authority” in relation to a market, means—

(a) where the Regulatory Reform (Fire Safety) Order 2005 applies to the 
market, the enforcing authority within the meaning given by article 25 
of that Order; or

(b) in any other case, the fire and rescue authority under the Fire and Rescue 
Services Act 2004 for the area in which the market is situated.]

“food” has the same meaning as in the Food Safety Act 1990;
“local authority” means a district council, a London borough council or a 

parish [F21 council but, in relation to Wales, means a county council, county 
borough council] or community council;

“market authority” means a local authority who maintain a market 
which has been established or acquired under section 50(1) or under the 
corresponding provisions of any earlier enactment.]

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ]F22

Textual Amendments
F19 Words in s. 61 substituted by Food Safety Act 1990 (c. 16, SIF 53:1, 2), ss. 52, 54, Sch. 2 para. 11
F20 Words in s. 61 substituted (1.10.2006) by Regulatory Reform (Fire Safety) Order 2005 (S.I. 

2005/1541), art. 1(3), Sch. 2 para. 32(3) (with art. 49) (as amended by The Regulatory Reform (Fire 
Safety) Subordinate Provisions Order 2006 (S.I. 2006/484), arts. 1(1), 2)

F21 Words in s. 61 inserted (1.4.1996) by 1994 c. 19, s. 22(3), Sch. 9 para. 14 (with ss. 54(5)(7), 55(5),
Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 3, Sch. 1

F22 Words repealed by Food Safety Act 1990 (c. 16, SIF 53:1, 2), ss. 52, 54, 59(4), Sch. 2 para. 11, Sch. 5
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Norwich Livestock Market Act 2025
2025 CHAPTER i

An Act to make provision for the relocation of Norwich Livestock Market; and for
connected purposes. [21st July 2025]

WHEREAS —
(1) Norwich City Council (“the Council”) is empowered to hold and regulate markets in

Norwich City (“the City”):
(2) The Council is responsible for markets and fairs in the City pursuant to the Norwich City

Council Act 1984:
(3) In exercise of these powers, various markets are held in the City, including a livestock

market held at Hall Road, Norwich, Norfolk, NR4 6DW (“the Market”), principally taking
place on Saturdays:

(4) The location and physical constraints of the existing site of the Market render that site ill-
suited for the purposes of the Market:

(5) It is expedient that the Market should be relocated to a new site where facilities that meet
modern market needs and practices can be provided:

(6) The location of transport connections and the availability of suitable alternative sites means
it is expedient to relocate the Market outside the City:

(7) The Council’s power to hold markets under the Norwich City Council Act 1984 is, under
section 4 of that Act, limited to markets within the City:

(8) In relation to the promotion of the Bill for this Act the requirements of section 239 of the
Local Government Act 1972 (powers of joint and local authorities to promote Bills) have
been observed:

(9) The objects of this Act cannot be attained without the authority of Parliament:

May it therefore please your Majesty that it may be enacted, and be it enacted, by the King’s Most
Excellent Majesty, by and with the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the authority of the same, as follows:—
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1 Citation and commencement

This Act may be cited as the Norwich Livestock Market Act 2025 and comes into
force at the end of 28 days beginning with the day on which this Act is passed.

2 Interpretation

In this Act—
“animal welfare officer” means an officer of a local authority who executes

and enforces the provisions of the Welfare of Animals at Markets Order 1990
(SI 1990/2628) (or any substituted Order for equivalent purposes);

“authorised person” means—
(a) a person acting in the course of that person’s duties who is authorised by

the Council to exercise one or more of the functions under sections 7, 8
and 9 of this Act; or

(b) a constable, a Police Community Support Officer, an officer of the
Driver and Vehicle Standards Agency, an officer of the Health and Safety
Executive, a person authorised for the purposes of section 44 (powers
of fire-fighters etc in an emergency etc) of the Fire and Rescue Services
Act 2004, a person accredited under section 41 (accreditation under
community safety accreditation schemes) of the Police Reform Act 2002,
a traffic officer or an animal welfare officer, each acting in the course of
that person’s duties;

“the City” means the city of Norwich which is administered by the Council
for the purposes of the Local Government Act 1972 from time to time;

“the Council” means Norwich City Council;
“existing site” means the site of the Market;
“lease” means the grant of a right to the exclusive possession of land for a

determinable period of time;
“the Market” means the livestock market (which is the “Cattle Market” as

referred to in the Norwich City Council Act 1984) which—
(a) at the time of the passing of this Act and before the first relocation in

accordance with section 3 is held at Hall Road, Norwich, Norfolk, NR4
6DW; or

(b) following the passing of this Act, is held at a site to which that market is
relocated in accordance with section 3;

“the Market Act” means the Norwich City Council Act 1984;
“market facility” means any market place, market house, building, land or

other facility used or intended to be used for the purposes of agriculture and
associated services (including the Market); and

“new site” means a site to which the Market is relocated in accordance
with section 3 and includes any land incorporated into a site under section 5
but excludes land which is the subject of a resolution made under section 4.

3 Relocation of the Market

(1) Subject to the conditions in subsections (2) and (3), the Council may from time to
time—

(a) relocate the Market to a new site at any place outside or inside the City; and
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(b) in connection with the relocation, discontinue the use of any land for the
purposes of the Market.

(2) A new site must—
(a) be at least 5.5 acres in size;
(b) provide a market facility equivalent to that provided at the existing site; and
(c) either be—

(i) within 16 miles of the site at which the Market is situated at the time
of the passing of this Act and within 3 miles by road of the A11, A47
or A140, or

(ii) within 1 mile by road of the A1270.

(3) The Council must not relocate the Market under this section—
(a) without first consulting the market traders at the existing site, and any other

person that appears to the Council to be likely to be affected by the proposed
relocation;

(b) until the new site is laid out for the purposes of the Market and available for
use as a livestock market ensuring the continuity of the provision of the market
facility; and

(c) unless it has fixed by resolution a date on which the Market is to be relocated
and that date must be at least 90 days after the date of that resolution.

4 Power to determine that land is not to be part of a new site

(1) Subject to subsection (2), the Council may determine by resolution that any part of a
new site which the Council considers is not required for the purposes of the Market is
to cease to be a part of that new site from such date as it determines.

(2) A resolution may not be made under subsection (1) where it would, taking into account
any land incorporated into a new site by way of determination under section 5, mean
that the land made available for the market facility is less than 5.5 acres in size.

(3) From such date as the Council determines under subsection (1)—
(a) any restriction, right or obligation that attaches or relates to the land to which

the determination relates, ceases to apply, and
(b) that land ceases to be part of the new site.

(4) In subsection (3), “any restriction, right or obligation”—
(a) means any restriction, right or obligation that attaches or relates to the land

by virtue of this Act or any other enactment, or otherwise, by reason of the
land’s status or use as a market facility, but

(b) does not include such a restriction, right or obligation imposed or conferred
by a lease.

5 Power to incorporate land into a new site

(1) The Council may determine by resolution that designated land will form part of a new
site from such date as it determines.

(2) From such date as the Council determines under subsection (1), the designated land
to which the determination relates will form part of the new site.

(3) In this section “designated land” means land—
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(a) which adjoins a new site, and
(b) in respect of which the Council has—

(i) a legal estate, or
(ii) the written agreement of any person who has a legal estate in the land

and whose agreement is necessary to operate a market facility on that
land, that the new land will form part of the new site.

6 Operation and regulation of the market facility at a new site

(1) Subject to the provisions of this Act, where the Market is relocated to a new site in
accordance with section 3, all rights and privileges vested in the Council in relation to
the Market at the existing site (excluding any lease, tenancy at will or licence at the
existing site) are vested in the Council in respect of the Market at the new site.

(2) Following relocation of the Market to a new site in accordance with section 3, Part III
of the Food Act 1984 applies to the Market at that new site as if the Market had been
established at that site under section 50 of that Act.

(3) Without prejudice to any other powers available to it, the Council may–
(a) use, lay out, maintain, hold and develop a new site for the purposes of a market

facility, or for any other purpose that is consistent with the operation of a
market facility in accordance with section 3(2)(b) of this Act;

(b) provide, maintain, alter or improve any market facility belonging to the
Council at a new site;

(c) permit the new site to be used for such purposes as it sees fit (without prejudice
to section 3(2)(b) of this Act);

(d) grant a lease or licence for any period upon such terms and conditions as it
determines in respect of—

(i) a new site or any part of a new site (including any market facility
belonging to the Council); or

(ii) the right of selling or holding sales of things authorised to be sold at
a new site;

(e) where such a lease or licence is entered into, transfer to the lessee, on such
terms as it sees fit, any functions of the Council or of any of its officers in
relation to a new site;

(f) sell, lease, exchange or otherwise dispose of a new site, or part of it, in such
manner and for such consideration as it determines (without prejudice to the
rights of any other person over the land); and

(g) enter into a composition with any person with respect to the payment of any
charges which the Council may demand under Part III of the Food Act 1984.

(4) The Council may—
(a) appoint another person to operate a market facility on a new site or manage

a new site, and
(b) delegate in writing any of its functions consequential on such an appointment

to that person,
to such extent, and subject to such conditions and restrictions, as the Council considers
appropriate.
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7 Directions in relation to the use of the site

(1) Any authorised person may, for the purposes of ensuring the safe and efficient
operation of a market facility, give directions as to the use of a new site by members of
the public or as to the movement, stopping, parking or placing for loading or unloading
of any vehicle at a new site, on production of that person’s authority if required by any
member of the public or driver of a vehicle being so directed.

(2) Any person who fails without reasonable excuse to comply with a direction given
under subsection (1) is liable on summary conviction to a fine not exceeding level 3
on the standard scale.

8 Fixed penalty notices

(1) An authorised person may issue a fixed penalty notice to any person who the
authorised person has reason to believe has committed an offence under section 7 or
contrary to byelaws made under section 60 of the Food Act 1984.

(2) A fixed penalty notice is a notice offering the person to whom it is issued the
opportunity of discharging any liability to be convicted of the offence to which the
notice relates by payment of a fixed penalty to the Council.

(3) A fixed penalty notice must be in writing and state—
(a) the particulars of the circumstances alleged to constitute the offence to which

the notice relates;
(b) the amount of the fixed penalty;
(c) the effect of subsection (6);
(d) the name and address of the person to whom payment of the fixed penalty

may be sent; and
(e) the permissible methods of payment.

(4) A fixed penalty notice may be issued in person or by post and must identify by
name the person to whom it is issued, unless the authorised person cannot reasonably
ascertain the person’s name.

(5) Where a fixed penalty notice is issued by post, it is deemed to have been issued to the
person to whom it relates on the second business day after it was posted.

(6) Where a person is issued with a fixed penalty notice—
(a) no proceedings may be taken in respect of the alleged offence in relation to

which the notice was issued before the end of the period of 14 days, beginning
with the date on which the notice was issued; and

(b) the person may not be convicted of that offence if the fixed penalty is paid
before the end of that period.

(7) The amount specified under subsection (3)(b) is to be an amount prescribed by the
Council, which—

(a) may prescribe different amounts in relation to different classes of cases, but
(b) may not prescribe an amount exceeding level 1 on the standard scale.

(8) In any proceedings, a certificate that—
(a) purports to be signed by or on behalf of the officer responsible for the

Council’s financial affairs; and
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(b) states that payment of a fixed penalty was or was not received by the date
specified in the certificate;

is evidence of the facts stated.

9 Power to require name and address

(1) An authorised person who has reason to believe that a person (“P”) has committed an
offence under section 7, or contrary to byelaws made under section 60 of the Food Act
1984, may require P to give P’s name and address with a view to—

(a) the service of a summons on P, or
(b) the issuing of a fixed penalty notice to P under section 8.

(2) A person who, without reasonable excuse, fails to provide information required
under subsection (1) commits an offence and is liable on summary conviction to a fine
not exceeding level 3 on the standard scale.

10 Application of the Market Act

(1) Nothing in sections 4 or 8 of the Market Act affects the operation of this Act and
without limitation the provisions of Part II of the Market Act have effect subject to
this Act.

(2) Without limitation to subsection (1)—
(a) a market held at a new site is not to be construed as being held under

section 4(1) of the Market Act; and
(b) a relocation under this Act is not to be construed as a closure or discontinuance

under section 8 of the Market Act.
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Cheltenham Borough Council (Markets) Bill 

[AS INTRODUCED] 

EXPLANATORY MEMORANDUM 

This Bill is promoted by Cheltenham Borough Council (“the Council”). 

This Bill provides for the repeal of section 83 of the Cheltenham Improvement Act 1852 (which prohibits 
market and related activities on the High Street or any other street in the borough of Cheltenham), and 
for connected purposes. 

Clause 1 gives the short title of the Bill and provides for the date on which the Act comes into force. 

Clause 2 defines certain expressions used in the Bill. 

Clause 3 repeals section 83 of the Cheltenham Improvement Act 1852. 

Clause 4 provides a power to issue fixed penalty notices for breach of any byelaws made under the Food 
Act 1984, with certain notice requirements detailed in subsections (3)-(5). Subsection (6) provides that 
no proceedings may be taken against a person to whom a fixed penalty notice is issued within 14 days 
of the notice being issued and that such a person cannot be convicted if a fixed penalty is paid before 
the end of that period. Subsection (7) provides that the amount of the fixed penalty is to be prescribed 
by the Council and subsection (8) prescribes the form of evidence applicable to the proceedings. This 
clause is precedented in section 8 of the Norwich Livestock Market Act 2025. 

Clause 5 enables an authorised person (including a constable or a person authorised by the Council) to 
require a person suspected of acting in breach of byelaws made under the Food Act 1984, to give their 
name and address so that enforcement action may be taken against the person. Subsection (2) provides 
that it is an offence to fail, without reasonable excuse, to provide such information. This clause is 
precedented in section 9 of the Norwich Livestock Market Act 2025. 

EUROPEAN CONVENTION ON HUMAN RIGHTS 

In the view of Cheltenham Borough Council the provisions of Cheltenham Borough Council (Markets) 
Bill are compatible with the Convention rights. 
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[AS INTRODUCED] 

A 

B I L L  
TO 

Make provision for the repeal of section 83 of the Cheltenham Improvement 
Act 1852; and for connected purposes. 

W HEREAS — 

(1) It is expedient that the powers of Cheltenham Borough Council should be 
extended and amended as provided in this Act: 

(2) It is expedient that section 83 of the Cheltenham Improvement Act 1852 (which 

5
prohibits market and related activities on the High Street or any other street 
in the borough of Cheltenham) is repealed: 

(3) It is expedient that the other provisions in this Act be enacted: 

(4) In relation to the promotion of the Bill for this Act the requirements of section 
239 of the Local Government Act 1972 (powers of joint and local authorities 
to promote Bills) have been observed: 

10(5) The objects of this Act cannot be attained without the authority of Parliament: 

May it therefore please your Majesty that it may be enacted, and be it enacted, by 
the King’s Most Excellent Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows:― 

151 Citation and commencement 

This Act may be cited as the Cheltenham Borough Council (Markets) Act 202[ 
] and comes into force at the end of 28 days beginning with the day on which 
this Act is passed. 

2 Interpretation 

20In this Act— 
“authorised person” means— 

(a) a person acting in the course of that person’s duties who is 
authorised by the Council to exercise one or more of the 
functions under sections 4 and 5 of this Act; or 
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(b) a constable, a Police Community Support Officer, a person 
accredited under section 41 (accreditation under community 
safety accreditation schemes) of the Police Reform Act 2002, 

5
or a traffic officer, each acting in the course of that person’s 
duties; 

“the borough” means the borough of Cheltenham which is administered 
by the Council for the purposes of the Local Government Act 1972 
from time to time; 

“the Council” means Cheltenham Borough Council; and 
10“traffic officer” means a person designated under section 2 of the Traffic 

Management Act 2004. 

3 Repeal of section 83 of the Cheltenham Improvement Act 1852 

Section 83 of the Cheltenham Improvement Act 1852 (which prohibits market 

15
and related activities on the High Street or any other street in the borough) 
is repealed. 

4 Fixed Penalty Notices 

(1) An authorised person may issue a fixed penalty notice to any person who 
the authorised person has reason to believe has committed an offence contrary 

20
to byelaws made by the Council under section 60 (market byelaws) of the 
Food Act 1984. 

(2) A fixed penalty notice is a notice offering the person to whom it is issued 
the opportunity of discharging any liability to be convicted of the offence to 
which the notice relates by payment of a fixed penalty to the Council. 

(3) A fixed penalty notice must be in writing and state― 
25(a) the particulars of the circumstances alleged to constitute the offence 

to which the notice relates; 
(b) the amount of the fixed penalty; 
(c) the effect of subsection (6); 
(d) 

30
the name and address of the person to whom payment of the fixed 
penalty may be sent; and 

(e) the permissible methods of payment. 

(4) A fixed penalty notice may be issued in person or by post and must identify 
by name the person to whom it is issued, unless the authorised person cannot 
reasonably ascertain the person’s name. 

35(5) Where a fixed penalty notice is issued by post, it is deemed to have been 
issued to the person to whom it relates on the second business day after it 
was posted. 

(6) Where a person is issued with a fixed penalty notice― 
(a) 

40
no proceedings may be taken in respect of the alleged offence in 
relation to which the notice was issued before the end of the period 
of 14 days, beginning with the date on which the notice was issued; 
and 
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(b) the person may not be convicted of that offence if the fixed penalty 
is paid before the end of that period. 

(7) The amount specified under subsection (3)(b) is to be an amount prescribed 
by the Council, which― 

5(a) may prescribe different amounts in relation to different classes of cases, 
but 

(b) may not prescribe an amount exceeding level 1 on the standard scale. 

(8) In any proceedings, a certificate is evidence of the facts stated if it― 
(a) 

10
purports to be signed by or on behalf of the officer responsible for the 
Council’s financial affairs; and 

(b) states that payment of a fixed penalty was or was not received by the 
date specified in the certificate. 

5 Power to require name and address 

(1) 
15

An authorised person who has reason to believe that a person (“P”) has 
committed an offence contrary to byelaws made by the Council under section 
60 (market byelaws) of the Food Act 1984, may require P to give P’s name 
and address with a view to― 

(a) the service of a summons on P, or 
(b) the issuing of a fixed penalty notice to P under section 4. 

20(2) A person who, without reasonable excuse, fails to provide information required 
under subsection (1) commits an offence and is liable on summary conviction 
to a fine not exceeding level 3 on the standard scale. 
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Cheltenham Farmers Market  
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Cheltenham Christmas Arts & Crafts Market 
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Cheltenham Christmas Market 
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Cheltenham Antiques & Vintage Market 
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Cheltenham – Non-regular Markets 
 

 

 

Cheltenham Pride 
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