TERMINALLY ILL ADULTS (END OF LIFE) BILL
Supplementary Delegated Powers Memorandum

Amendments to Delegated Powers

Amendments to clause 44: Notifications and provision of information to
Commissioner

Power conferred on: Secretary of State
Power exercised by: Regulations made by Statutory Instrument
Parliamentary Procedure: Affirmative Procedure

Context and Purpose

The sponsor amendments to clause 44 add three new sub-clauses - (1A), (2A) and
(2B) and delete clause 44(3)(c). An associated amendment to clause 54 provides
that regulations under clause 44 are subject to the affirmative procedure.

New sub-clause (1A) is an amendment which gives examples of the types of events
the Secretary of State might specify a registered medical practitioner must notify the
Commissioner of, under the power in clause 44(1). The purpose of this addition is to
clarify the intention behind clause 44(1).

New sub-clauses (2A) and (2B) operate together to give an example of the purpose
for which the Secretary of State may wish to give the Commissioner the ability to
request information from a person, and to list examples of persons the Secretary of
State may wish to give the Commissioner the ability to request information from (the
list appears in sub-clause (2B)). The purpose of these additions is to clarify the
intention behind clause 44(2).

Deletion of clause 44(3)(c) removes the Secretary of State’s power to make
provision about enforcement of regulations made under the clause.

Rationale for the amendments

It is understood that these amendments have been made to meet the
recommendations of the Delegated Powers and Regulatory Reform Committee,
which commented on the breadth of the powers in clause 44(1), (2) and (3)(c).

The Delegated Powers and Regulatory Reform Committee observed that there was
an absence of indication as to the main subject of the powers in 44(1) and 44(2).

44(1A) addresses this in relation to Clause 44(1) by adding detail, in the form of
examples, of the type of event that a medical practitioner might be required to notify
the Commissioner of.

Clause 44(2A) and (2B) addresses this in relation to Clause 44(2) by giving an
example of the purpose for which, in principle, the Secretary of State might enable



the Commissioner to require information, and by providing detail of the sorts of
person the Commissioner could be enabled to require that information from, by way
of examples set out in (2B).

The Delegated Powers and Regulatory Reform Committee observed in relation to
44(3)(c), the ability to make provision “about enforcement” was a broad term under
which many powers might be taken. Deletion of clause 44(3)(c) addresses this
concern by removing the power.

Procedure

The amendments to clause 44 are linked to an amendment to clause 54, which
changes the procedure of the underlying power in clause 44 to the affirmative
procedure. While the Government are neutral on the choice of regulation making
procedure it is noted that this further addresses the concerns raised by the
Delegated Powers and Regulatory Reform Committee regarding Parliamentary
scrutiny of regulations made under clause 44.



