
Diego Garcia Military Base and British Indian Ocean 
Territory Bill 

EXPLANATORY NOTES 

Explanatory notes to the Bill, prepared by the Foreign, Commonwealth and Development Office, 
have been ordered to be published as HL Bill 139—EN. 

EUROPEAN CONVENTION ON HUMAN RIGHTS 

Baroness Chapman of Darlington has made the following statement under section 19(1)(a) of 
the Human Rights Act 1998: 

In my view the provisions of the Diego Garcia Military Base and British Indian Ocean Territory 
Bill are compatible with the Convention rights. 
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[AS BROUGHT FROM THE COMMONS] 

A 

B I L L  
TO 

Give effect to, and make provision in connection with, an agreement between 
the governments of the United Kingdom and the Republic of Mauritius 
concerning the Chagos Archipelago. 

B E IT ENACTED by the King’s most Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons, in this present 

Parliament assembled, and by the authority of the same, as follows:— 

1 Commencement of Treaty and main provisions of this Act 

(1) In this Act, “the Treaty” means the agreement entitled “Agreement between 
the Government of the United Kingdom of Great Britain and Northern Ireland 

5
and the Government of the Republic of Mauritius concerning the Chagos 
Archipelago including Diego Garcia” that was signed at London and Port 
Louis on 22 May 2025. 

(2) When the Treaty comes into force, so do sections 2 to 4. 

(3) The time at which that happens is referred to in this Act as “commencement”. 

(4) The Secretary of State must publish in the London Gazette notice of that time. 

102 Dissolution of the British Indian Ocean Territory 

(1) His Majesty is no longer sovereign over the area comprising the British Indian 
Ocean Territory immediately before commencement, and no longer has 
jurisdiction over that area except in relation to Diego Garcia (see section 3). 

(2) Accordingly— 
15(a) the British Indian Ocean Territory (Constitution) Order 2004 is revoked, 

and 
(b) in Schedule 6 to the British Nationality Act 1981 (list of British overseas 

territories for the purposes of that Act and the Interpretation Act 1978), 
the entry for the British Indian Ocean Territory is repealed. 

203 Continued administration of Diego Garcia 

(1) The law of the British Indian Ocean Territory immediately before 
commencement continues as the law of Diego Garcia. 
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(2) Any legislation or rule of law of any of His Majesty’s dominions that related 
to the British Indian Ocean Territory immediately before commencement 
relates in the same way to Diego Garcia. 

(3) 
5

It follows, in particular, that His Majesty has under his prerogative the like 
powers to make laws for Diego Garcia as His Majesty had before 
commencement for the British Indian Ocean Territory. 

(4) Subsections (1) and (2)— 
(a) are not limited by the repeal made by section 2(2)(b) (but see section 

4(2)); 
10(b) are subject to any other change in the law taking effect at or after 

commencement (and do not limit any power to make such changes). 

(5) The revocation made by section 2(2)(a) does not affect the continuation under 
subsection (1) of legislation made under the revoked Order. 

(6) 
15

In this Act, “Diego Garcia” includes the whole area over which the United 
Kingdom is entitled to exercise jurisdiction by virtue of Articles 2 and 9 of 
the Treaty. 

4 Citizenship of persons connected with the Territory 

(1) In this section, “the 1981 Act” means the British Nationality Act 1981. 

(2) 
20

Section 3(2) does not apply to the 1981 Act or any instrument made under it 
(but this subsection does not affect any other legislation drawing meaning 
from Schedule 6 to the 1981 Act or amended by Schedule 7 to that Act). 

(3) The 1981 Act is amended as set out in subsections (4) to (6). 

(4) After section 4K insert— 

“4KA 
25

Acquisition by registration: persons connected with the former British 
Indian Ocean Territory 

(1) A person is entitled to be registered as a British citizen on an 
application made under this section if— 

(a) they were born before 23 November 2027, 
(b) 

30
they are a direct descendant of a person (“P”) who was a citizen 
of the United Kingdom and Colonies by virtue of P’s birth in 
the former British Indian Ocean Territory or, prior to 8 
November 1965, in the islands designated as the British Indian 
Ocean Territory on that date, and 

(c) they have never been a British citizen. 

35(2) An application under this section must be made— 
(a) in the case of a person born before 23 November 2004, before 

23 November 2027; 
(b) in the case of a person born on or after 23 November 2004, 

40
before the day on which the person reaches the age of 23 
years.” 
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(5) Omit section 17H (entitlement to registration as British overseas territories 
citizen for descendants of certain persons born in the British Indian Ocean 
Territory). 

(6) After section 25 insert— 

5“25A Limitation in respect of the British Indian Ocean Territory 

Notwithstanding anything else in this Part, no person may become a 
British overseas territories citizen by descent by virtue of the British 
overseas territories citizenship of a parent if— 

(a) 
10

the parent’s citizenship was acquired by virtue of a connection 
with the British Indian Ocean Territory, and 

(b) at the time of the person’s birth, the parent would not, absent 
that connection, have had or been entitled to acquire British 
overseas territories citizenship by virtue of a connection with 
any other territory.” 

15(7) In consequence of the repeal made by subsection (5)— 
(a) in section 4K(1)(a) of the 1981 Act (entitlements giving rise to 

entitlement to registration under that section), for “17F or 17H” 
substitute “or 17F”; 

(b) 
20

in the Nationality and Borders Act 2022, omit section 3 (insertion of 
section 17H of the 1981 Act). 

(8) The repeals made by subsections (5) and (7) do not apply in relation to an 
application under section 4K or 17H of the 1981 Act made (but not determined) 
before the day on which commencement falls; and nothing in this Act affects 
the determination of such an application. 

25(9) Nothing in this Act affects a person’s British citizenship or British overseas 
territories citizenship acquired before commencement. 

(10) This section has the same extent as Part 1 of the 1981 Act. 

5 Further provision: Orders in Council 

(1) His Majesty may by Order in Council— 
30(a) make any provision that appears to His Majesty to be appropriate as 

a result of the Treaty, and 
(b) make consequential, supplementary, incidental, transitional or saving 

provision in relation to— 
(i) this Act, or 

35(ii) an Order under paragraph (a). 

(2) An Order under this section may amend, repeal or revoke any legislation of 
any of His Majesty’s dominions passed or made before commencement 
(including legislation forming part of the law of Diego Garcia by virtue of 
section 3(1)). 

40(3) An Order under this section is subject to annulment in pursuance of a 
resolution of either House of Parliament if it amends, repeals or revokes— 
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(a) an Act, or 
(b) provision made under an Act by statutory instrument, other than an 

earlier Order under this section. 

(4) This section does not limit the prerogative powers. 

5(5) The prerogative powers to make laws for the British Indian Ocean Territory 
before commencement may be exercised to make provision intended to take 
effect at or after commencement as provision continued under 3(1). 

(6) The exercise of the prerogative powers after commencement is not, as a result 
of any provision of this Act or the Treaty, to be regarded— 

10(a) for the purposes of the Foreign Jurisdiction Act 1890 (“the 1890 Act”), 
as the exercise of powers in pursuance of that Act, or 

(b) for the purposes of section 1(1) of the Statutory Instruments Act 1946, 
as the exercise of powers conferred by this Act or the 1890 Act. 

(7) 
15

In this section, “the prerogative powers” means His Majesty’s powers under 
his prerogative. 

6 Commencement and short title 

(1) Except for sections 2 to 4 (as to which see section 1(2)), this Act comes into 
force on the day on which it is passed. 

(2) 
20

This Act may be cited as the Diego Garcia Military Base and British Indian 
Ocean Territory Act 2025. 
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