Planning and Infrastructure Bill

RUNNING LIST OF ALL
AMENDMENTS ON REPORT

Tabled up to and including
23 September 2025

[Amendments marked O are new or have been altered]

After Clause 12

BARONESS KRAMER

After Clause 12, insert the following new Clause —

“Whistleblowing and oversight for nationally significant infrastructure projects

(1) For the purposes of this Act, the National Infrastructure and Service
Transformation Authority (NISTA) is responsible for receiving and investigating
protected disclosures in connection with nationally significant infrastructure
projects.

(2) In particular, NISTA is responsible for —

(@)

receiving disclosures of information from individuals or organisations
relating to suspected misconduct, mismanagement, breach of
environmental regulations, or any other matter of public interest connected
to nationally significant infrastructure projects;

assessing whether such disclosures fall within its remit and merit
investigation;

undertaking investigations where appropriate and referring matters to
relevant regulatory, law enforcement, or oversight bodies;

providing advice and guidance to individuals considering making
protected disclosures in relation to such projects;

reporting on the nature, volume, and outcome of disclosures received,
with appropriate protections for confidentiality and whistleblower
anonymity;

establishing and maintaining a framework setting out the protections
afforded to whistleblowers, including remedies for individuals who suffer
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detriment as a result of making a disclosure, and procedures for seeking
redress.

(3) For the purposes of this section, “protected disclosures” are those that meet the
conditions set out in section 43B of the Employment Rights Act 1996 (disclosures
qualifying for protection), as they relate to the planning, development, or operation
of nationally significant infrastructure projects.

(4) NISTA is responsible for ensuring it has—
(@) anappropriate governance structure;
(b) clear processes and criteria for assessing disclosures;

(c) mechanisms for collaboration with other statutory regulators or planning
authorities.”

Member's explanatory statement

This amendment places responsibility on the National Infrastructure and Service Transformation
Authority (NISTA) to receive, investigate, and oversee whistleblowing disclosures relating to
nationally significant infrastructure projects, ensuring protections for whistleblowers and
coordination with relevant requlators.

After Clause 47

BARONESS MCINTOSH OF PICKERING

After Clause 47, insert the following new Clause —
“Deregulation of low hazard reservoirs

Within six months of the day on which this Act is passed, the Secretary of State
must publish an assessment of the impact of the current regulatory regime for
low hazard reservoirs, and set out proposals for the deregulation of such reservoirs
to facilitate their construction.”

Member's explanatory statement
This is an amendment to encourage the consideration of measures to facilitate the construction of
small reservoirs that pose little potential threat to local communities.

After Clause 51

LORD MURRAY OF BLIDWORTH

After Clause 51, insert the following new Clause —

“Promotion and use of mediation etc

(1) The Town and Country Planning Act 1990 is amended as follows.
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(2) After section 323A insert—

“323B Promotion and use of mediation etc.

(1)

)

(®)

The Secretary of State may issue guidance in relation to the promotion
and use of mediation and other forms of alternative dispute resolution
(ADR) technique in relation to the following —

(@) the preparation of local development plans and related evidence
reports under Part 2,

(b) a prospective applicant’s compliance with any requirements in
respect of pre-application consultation imposed under or by virtue
of sections 61W or 61Z,

(c) assisting in the determination of an application for planning
permission, including related planning obligations or their variation
under sections 106 and 106A, and

(d) any other matter related to planning that they consider appropriate.

Guidance under subsection (1) may include provision about—

(@) the form of mediation or other ADR technique that is to be used
in a particular circumstance, and

(b) the procedure to be followed in any such mediation.

Local authorities must have regard to any guidance issued under subsection
(D)-
Before issuing any guidance under subsection (1), the Secretary of State
must consult—

(@) planning authorities, and

(b) such other persons that they consider appropriate.

The Secretary of State must make any guidance issued under subsection
(1) publicly available.

The power under subsection (1) to issue guidance includes power to—

(a) 1issue guidance that varies guidance issued under that subsection,
and

(b) revoke guidance issued under that subsection.

For the purposes of this section, “mediation” and “ADR technique” includes
any means of exploring, resolving or reducing disagreement between
persons involving an impartial person as the Secretary of State considers
appropriate.

The Secretary of State must issue guidance under subsection (1) within
the period of two years beginning with the date on which the Planning
and Infrastructure Act 2025 is passed.””

Member's explanatory statement

This amendment requires that guidance must be issued on the promotion and use of mediation
and other forms of ADR in the planning process. It is intended to engender a culture of informal
resolution of disputes, in order to reduce the risk of the delay and expense caused by litigation.
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BARONESS MCINTOSH OF PICKERING

After Clause 51, insert the following new Clause —
“Property flood resilience measures: planning permission

(1) Planning permission for the building of new homes at higher risk of flooding can
only be granted if property flood resilience measures are implemented as part of
the construction.

(2) For the purposes of implementing subsection (1) and within six months of the
passing of this Act, the Secretary of State must make regulations under section 1
of the Building Act 1984 to require that property flood resilience measures are
included in any new homes at higher risk of flooding.

(3) Property flood resilience measures under this section may include —
(a) raised electrical sockets;

(b) non-return valves on utility pipes;

(c) airbrick covers;

(d) resilient wall plaster;

(e) any other measure as the Secretary of State may specify.”

BARONESS MCINTOSH OF PICKERING
THE EARL OF CLANCARTY

After Clause 51, insert the following new Clause —

“Agent of change: integration of new development with existing businesses and
facilities

(1) Inthis section—

“agent of change principle” means the principle requiring planning policies
and decisions to ensure that new development can be integrated effectively
with existing businesses and community facilities so that those businesses
and facilities do not have unreasonable restrictions placed on them as a
result of developments permitted after they were established;

“development” has the same meaning as in section 55 of the Town and
Country Planning Act 1990 (meaning of “development” and “new
development”);

“licensing functions” has the same meaning as in section 4(1) of the Licensing
Act 2003 (general duties of licensing authorities);

“provision of regulated entertainment” has the same meaning as in Schedule
1 to the Licensing Act 2003 (provision of regulated entertainment);

“relevant authority” means a relevant planning authority within the meaning
of section 91 of the Levelling-up and Regeneration Act 2023, or a licensing
authority within the meaning of section 3 of the Licensing Act 2003
(licensing authorities).

(2) In exercising any functions under the Town and Country Planning Act 1990 or
any licensing functions concerning development which is or is likely to be affected
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by an existing business or facility, a relevant authority shall have special regard
to the agent of change principle.

An application for development within the vicinity of any premises licensed for
the provision of regulated entertainment shall contain, in addition to any relevant
requirements of the Town and Country Planning (Development Management
Procedure) (England) Order 2015 (S.I. 2015/595), a noise impact assessment.

In determining whether noise emitted by or from an existing business or
community facility constitutes a nuisance to a residential development, the
decision-maker shall have regard to—

(@) the chronology of the introduction of the relevant noise source and the
residential development, and

(b) what steps have been taken by the developer to mitigate the entry of noise
from the existing business or facility to the residential development.”

After Clause 52

BARONESS MCINTOSH OF PICKERING

After Clause 52, insert the following new Clause —

1)

4)

“Local plans and planning applications: flooding

Local plans prepared by local authorities must apply a sequential, risk-based
approach to the location of development, taking into account all sources of flood
risk and the current and future impacts of climate change, so as to avoid, where
possible, flood risk to people and property.

Local authorities must fulfil their obligations under subsection (1) by —

(@) applying the sequential test and then, if necessary, the exception test under
subsection (7);

(b) safeguarding land from development that is required, or likely to be
required, for current or future flood management;

(c) using opportunities provided by new development and improvements in
green and other infrastructure to reduce the causes and impacts of flooding,
(making as much use as possible of natural flood management techniques
as part of an integrated approach to flood risk management);

(d) where climate change is expected to increase flood risk so that some
existing development may not be sustainable in the long-term, seeking
opportunities to relocate development, including housing, to more
sustainable locations.

A sequential risk-based approach should also be taken to individual planning
applications in areas known to be at risk now or in future from any form of
flooding.

The sequential test must be used in areas known to be at risk now or in the future
from any form of flooding, except in situations where a site-specific flood risk
assessment demonstrates that no built development within the site boundary,
including access or escape routes, land raising or other potentially vulnerable
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elements, would be located on an area that would be at risk of flooding from any
source, now and in the future (having regard to potential changes in flood risk).

(5) Applications for some minor development and changes of use should not be
subject to the sequential test, nor the exception test, but should still meet the
requirements for site-specific flood risk assessments.

(6) Having applied the sequential test, if it is not possible for development to be
located in areas with a lower risk of flooding (taking into account wider sustainable
development objectives), the exception test may have to be applied.

(7) To pass the exception test it should be demonstrated that—

(@) the development would provide wider sustainability benefits to the
community that outweigh the flood risk, and

(b) the development will be safe for its lifetime taking account of the
vulnerability of its users, without increasing flood risk elsewhere, and,
where possible, will reduce flood risk overall.

(8) Where planning applications come forward on sites allocated in the development
plan through the sequential test, applicants need not apply the sequential test
again, but the exception test may need to be reapplied if relevant aspects of the
proposal had not been considered when the test was applied at the plan-making
stage, or if more recent information about existing or potential flood risk should
be taken into account.

(99 When determining any planning applications, local planning authorities should
ensure that flood risk is not increased elsewhere.

(10) Development should only be allowed in areas at risk of flooding where, in the
light of this assessment (and the sequential and exception tests, as applicable) it
can be demonstrated that—

(a) within the site, the most vulnerable development is located in areas of
lowest flood risk, unless there are overriding reasons to prefer a different
location;

(b) the development is appropriately flood resistant and resilient such that,
in the event of a flood, it could be quickly brought back into use without
significant refurbishment;

(c) itincorporates sustainable drainage systems, unless there is clear evidence
that this would be inappropriate;

(d) any residual risk can be safely managed;

(e) safe access and escape routes are included where appropriate, as part of
an agreed emergency plan.”

Member's explanatory statement

The Sequential and Exception Tests are planning tools that help (a) ensure new development is
directed away from areas at the highest risk of flooding and (b) make development that is necessary
in areas of flood risk safe throughout its lifetime, without increasing flood risk elsewhere. However,
these tests are currently only guidance. A statutory basis would help ensure that Local Planning
Authorities place due regard on them when preparing Local Plans and considering individual
planning applications.
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BARONESS MCINTOSH OF PICKERING

After Clause 52, insert the following new Clause —
“Strategic flood risk assessment maps

Local planning authorities must ensure that the maps included in their Strategic
Flood Risk Assessments are based on the most up-to-date flood risk assessments
provided by the Environment Agency.”

Member's explanatory statement

Strategic Flood Risk Assessments ensure that planning decisions take into account risks from all
sources of flooding. Placing a duty on local planning authorities to keep Strategic Flood Risk
Assessments up to date will ensure that they can reliably inform the development of local plans
and incorporate the latest information from the Environment Agency’s new National Flood Risk
Assessment.

THE EARL OF CLANCARTY

After Clause 52, insert the following new Clause —
“Amendments to the Localism Act 2011: assets of cultural value

(1) The Localism Act 2011 is amended as follows.

(2) Insection 87 (list of assets of community value) —
(@) insubsection (1), after “community” insert “and cultural”,
(b) in subsection (2), after “community” insert “and cultural”,

(
(
(
(

(e) insubsection (6), after “community” insert “and cultural”.

(c) insubsection (3), after “community” insert “and cultural”,

(d) insubsection (5), after “community” insert “and cultural”, and

(38) After section 88 (land of community value), insert—
“88A Land of cultural value

(1) For the purposes of this Chapter but subject to regulations under subsection
(2), a building or other land in a local authority's area is land of cultural
value if in the opinion of the authority the primary use of that building or
land —

(@) substantially furthers the cultural well-being or cultural interests
of a local community or the nation, or

(b) provides a necessary venue for the furthering of specialist cultural
skills, including (but not limited to) music venues, recording
studios, rehearsal spaces, visual artists’ studios and other creative
spaces.

(2) The appropriate authority may by regulations —
(@) provide that a building or other land is not land of cultural value
if the building or other land is specified in the regulations or is of

a description specified in the regulations;
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provide that a building or other land in a local authority's area is
not land of cultural value if the local authority or some other person
specified in the regulations considers that the building or other
land is of a description specified in the regulations.

(3) A description specified under subsection (2) may be framed by reference
to such matters as the appropriate authority considers appropriate.

(4) Inrelation to any land, those matters include (in particular) —

(@)

(f)

the owner of any estate or interest in any of the land or in other
land;

any occupier of any of the land or of other land;

the nature of any estate or interest in any of the land or in other
land;

any use to which any of the land or other land has been, is being
or could be put;

statutory provisions, or things done under statutory provisions,
that have effect (or do not have effect) in relation to—

(i) any of the land or other land, or

(ii) any of the matters within paragraphs (a) to (d);
any price, or value for any purpose, of any of the land or other
land.””

Member's explanatory statement
This amendment expands the existing assets of community value scheme to also include assets of

cultural value.

LORD BANNER

After Clause 52, insert the following new Clause —

“Principle of proportionality in planning

(1) The principle of proportionality in planning shall apply to—

(a) applications for any permission, consent, or other approval within the
scope of the Planning Acts, including the supporting evidence base,

(b) environmental impact assessment and habitats assessment,

(c) the exercise of any functions within the scope of the Planning Acts,
including but not limited to procedural and substantive decision-making
(by local planning authorities, the Planning Inspectorate and the Secretary
of State), and the preparation and provision of consultation responses (by
statutory and non-statutory consultees), and

(d) the determination by the Courts of claims for judicial and statutory review.

(2) Applications for any permission, consent or other approval within the scope of
the Planning Acts, and appeals against the refusal or non-determination of such
applications, must be determined in accordance with the principle of
proportionality in planning.
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So far as it is possible to do so, the Planning Acts and any secondary legislation
enacted pursuant to them must be read and given effect in a way which is
compatible with the principle of proportionality in planning.

The principle of proportionality in planning means that the nature and extent of
information and evidence required to inform the determination of any permission,
consent, or other approval within the scope of the Planning Acts shall be
proportionate to the issues requiring determination, having regard to decisions
already made (whether in the plan-making or development control context) and
the extent to which those issues will or can be made subject to future regulation
(whether by way of planning conditions and obligations, or other regulation
whether or not pursuant to the Planning Acts).

The Secretary of State may publish guidance on how the principle of
proportionality in planning is to be applied.

The principle of proportionality in planning must not be interpreted as affecting
existing requirements for local planning authorities to justify the refusal or
withholding of planning permission.

In this section the term “Planning Acts” includes —
(@) all primary legislation relating to planning prevailing at the time of the
relevant application, decision or exercise of functions; and
(b) any secondary legislation relating to planning, environmental impact
assessment or habitats assessment.”

Member's explanatory statement

This amendment introduces a principle of proportionality in planning to give decision-makers,
applicants, consultees and the Courts confidence that less can be more, so as to facilitate more
focused decision-making and more effective public participation.

LORD BANNER

After Clause 52, insert the following new Clause —

“Neighbourhood development orders and national planning policy

In Schedule 4B of the Town and Country Planning Act 1990 (process for making
of neighbourhood development orders: independent examination), for paragraph
8(2)(a) substitute —

99 9

“(a) the order is in general conformity with national planning policy,”.

Member's explanatory statement

This amendment requires new neighbourhood plans not merely to have regard to the National
Planning Policy Framework and Planning Practice Guidance, but to be in general conformity
with it, so as to avoid neighbourhood plans undermining national planning policy.
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LORD BANNER

After Clause 52, insert the following new Clause —

“Duration of planning permission

In section 91(3B) of the Town and Country Planning Act 1990 (general condition
limiting duration of planning permission), for “one year” substitute “a period
commensurate with the period beginning with the date on which the proceedings
were issued by the Court and ending with the date of the final determination of
the proceedings (including any appeals)”.”
Member's explanatory statement
This amendment stops the clock for the purposes of the time limit for development to be commenced
when the relevant planning permission is subject to judicial or statutory review, thus avoiding
the risk of a planning permission being timed out by protracted legal challenge, and to avoid the
prospect of that risk being an incentive for meritless legal challenges.

LORD BANNER
LORD LANSLEY

After Clause 52, insert the following new Clause —.

“Relationship between overlapping permissions

After section 73A of the Town and Country Planning Act 1990 (planning
permission for development already carried out), insert—

“73AA Relationship between overlapping permissions

(1) Where there is more than one planning permission which relates to some
or all of the same land, the lawfulness of both past and future development
carried out pursuant to one of those planning permissions shall be
unaffected by the carrying out of development pursuant to another of
those planning permissions, except to the extent expressly stated in any
of those permissions or in any obligation under section 106 of this Act
(planning obligations) related to any of those permissions.

(2) Subsection (1) applies only where one of the relevant planning permissions
was granted after the day on which the Planning and Infrastructure Act
2025 is passed.

(3) In this section “planning permission” means —
(@) a planning permission under Part 3 of this Act, and
(b) aplanning permission granted by article 3 (permitted development)

of the Town and Country Planning (General Permitted
Development) Order 2015 (S.I. 2015/596).””.

Member's explanatory statement
This amendment addresses the potentially deleterious implications of the Supreme Court’s judgment
in the Hillside Parks case.
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(1)
(2)

LORD LANSLEY
LORD BANNER

After Clause 52, insert the following new Clause —

“Chief planner

The Town and Country Planning Act 1990 is amended as follows.

After section 1, insert—

“lA  Local planning authorities: chief planner

(1)

@)

®)

Each local planning authority must appoint an officer, to be known as
chief planner, for the purposes of their functions as a local planning
authority.

Two or more local planning authorities may, if they consider that the same
person can efficiently discharge, for both or all of the planning authorities,
the functions of chief planner, concur in the same appointment of a person
as chief planner for both or all of these authorities.

A local planning authority may not appoint a person as chief planner
unless satisfied that the person has appropriate qualifications and

99 99

experience for the role.”.

Member's explanatory statement

This amendment would provide for local planning authorities to appoint a Chief Planner, who
could be appointed jointly by one or more authorities, to secure that decisions, including those
delegated to officers, are made with professional leadership.

After Clause 87

BARONESS MCINTOSH OF PICKERING

After Clause 87, insert the following new Clause —

“Sustainable drainage

The Secretary of State must bring into force in England all uncommenced parts
of Schedule 3 of the Water Management Act 2010 (sustainable drainage) within
three months of the day on which this Act is passed.”

Member's explanatory statement

In England, developers have the automatic right to connect surface water arising from new homes
to the public sewerage system, irrespective of whether there is capacity for this. Implementation
of Schedule 3 of the Flood and Water Management Act (2010) would end this automatic right to
connect and provide a framework for the approval and adoption of Sustainable Drainage Systems
(SuDS), paving the way for their widespread use.



12 Planning and Infrastructure Bill

BARONESS MCINTOSH OF PICKERING

After Clause 87, insert the following new Clause —
“National Standards for Sustainable Drainage Systems
In section 106(4) of the Water Industry Act 1991 (right to communicate with public
sewers), in paragraph (b), after “system” insert *, or —

(c) issuchthatthe predicted or actual volume of water to be discharged
thereafter into the public sewer would increase flood risk due to
lack of capacity;

or if the current National Standards for Sustainable Drainage Systems have not

first been applied.””
Member's explanatory statement
The amendment adds weight to the Government’s newly-introduced National Standards for
Sustainable Drainage Systems (SuDS) by making the right to communicate with the public sewer
conditional on having applied the standards first. Changing the right to connect to the public
sewer to be conditional upon first having followed the new Standards will provide a more robust
incentive to developers to follow this quidance, in the absence of full implementation of Schedule
3 of the Flood and Water Management Act 2010.

After Clause 108
LORD GOLDSMITH OF RICHMOND PARK
LORD LAMONT OF LERWICK
LORD GOVE
O After Clause 108, insert the following new Clause —

“Building regulations: swift bricks

(1) The Secretary of State must, within six months of the day on which this Act is
passed, introduce regulations under section 1 of the Building Act 1984 (power to
make building regulations) to make provision for the installation of an average
of one swift brick per dwelling or unit greater than 5 metres in height.

2) Regulations must require the installation of swift bricks in line with best practice
& q P
guidance, except where such installation is not practicable or appropriate.

(3) For the purposes of this section —

“swift brick” means an integral nest box integrated into the wall of a building
suitable for the nesting of the common swift and other cavity nesting
species;

“best practice guidance” means the British Standard BS 42021:2022.”

Member's explanatory statement
This new Clause would require the Secretary of State to introduce regulations to require the
installation of integral bird nest boxes and swift boxes in developments greater than 5 metres in
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height. Swift bricks provide nesting habitats for all bird species reliant on cavity nesting habitats
in buildings to breed.
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