
The Rt Hon. Shabana Mahmood MP
Lord Chancellor and Secretary ofState for Justice
Ministry of Justice
102 Petty France
London
SWIH 9AJ

By email: scrutinv@naIIiaryreqt.u k

16 June 2025

Dear Lord Chancellor

Re: Submissions - Charitv reliance upon nrivate prosecutions

We, Macmillan Cancer Support, r,vrite further to your [ii|.[9tL_L:5dei:ee relating to the proposed

implementation of the Yictims and Cottrts Bill,which recently passed its second reading and moved

toward Committee stage.

1. This letter seeks to set out our concerns as to the foreseeable impact upon access to justice for
Macmillan Cancer Support and the charity sector in combatting fraud, should a cap be plaeed on

the recoverable costs in private prosecutions, pursuant to 'Clause 10' of the Bill.

2. Charities are, unfortunately, lulnerable to a wide variety of frauds including by abuse of position

or abuse of trust by individuals. We spend significant resources identifting and trying to stop such

fraud, but due to the nature of that offending, it is impossible to entirely stop it occurring. A report

by BDO detailed that84% of charities suffered a financial loss due to fraud in2024.1

3. Macrnillan provides specialist health care, physical, financial and emotional support to people

affected by cancer to find their best way through if encapsulated in Macmillan's tagline owhatever

cancel tlnows your wcty, we're right there withyou.'

4. As well as helping with the medical needs of people affected by cancer, Macmillan also tooks at

the social, emotional and practical impact cancer can have and campaigns for better cancer care and

it aims to reach and improve the lives of everyone living with cancer in the UK.

5. [t is estimated 2 million people receive personal, high-impact support from Macmillan professionals

or services each year. The support of the charity is invaluable to each of those 1.6m people.

The Impact of Fraud

6. We enclose two witness statements givur by Bob Browell, the Counter Fraud Manager, and Lee

Duddridge, Fraud investigator, in recent cases explaining (i) the difficulties in engaging the Police
to investigate charity fraud, and (ii) the impact that fraud has on Macmillan Cancer Support and the

charity sector.

www.bdo. co.uk/en- gb/insigtrts/advisory/forensic-services/charity-fr aud



7. Macmillan relies on donations from supporters for 99% of its funding. Without those donations

Macmillan would not be able to offer services providing support, energy and inspiration to people

facing cancer arrd to put them back in control of their lives.

8. Charitable fundraising is based upon trust and honesty. Frauds and thefts against charities abuse the

trust of altruistic persons who offer donations with the expectation that they are assisting those in

need. Ifthe public cannot be sure that their donations are being safely transferred to the charity,

people will be understandably less likely to donate.

9. Every penny given to Macmillan has far reaching effbcts for those people that need Macmillan's
support. For example, f34 could pay for a Macmillan nurse for an hour, helping people living with
cancer and their families receive essential medical, practical and emotional support.

10. Accordingly, is a real significance to what might otherwise be considered small amounts of money

given that:

a. As a charity, much of our income originates from such small donations;

b. Small amounts make a meaningful contribution to the work of Macmillan; and

c. Small amounts may represent a number of, perhaps many, donations from separate givers.

Law enforcement response

11. When a &aud occurs, we first of all report the crime to the Police andlor Action Fraud. Sadly, the

uniform respnse by Action Fraud (or the NFIB on their behalf) in each case has been a letter in
the negative, and a stock phrase seffiag out, for example that:

uOn this occasion, based on the information available, it has not been possible to identify a
line of enquiry which a law enforcement organisation in the United Kingdom could pursue."

12. Sadly, this is a very typical response. We note that a2022 report by the Justice Committee found

that Action Fraud was"unfitfor purpose". Regrettably, that aligns with our experience. We are not

confident that this will change in the near future, as that same report revealed that only ZYa of police

funding was dedicated to combatting fraud, despite fraud accounting for 40% of reported crime.2

The role of private prosecutions

13. As a result of this state of affairs, Macmillan has been forced to turn to private prcsecutions as the

only avenue to justice for our supporters and those we help. The charity has achieved justice for its

supporters and those it supports in around 50 private prosecutions, resulting in criminal convictions

against those responsible for the frauds/thefts.

14. Such has been the success ofthe private prosecutions we have conducted that, in February 2023,

Macmillan were awarded the PubliclPrivate Partnership Excellence Award at the inaugural Public

Sector Counter Fraud Awards, considered a hallmark example of what effective public/private

2 httos://publications.parliament.uk/palcm5803/cmselect/cmiust/12lreport.html.



partnerships can achieve, awarded by Baroness Neville-Rolfe, the Cabinet Office Minister who

oversees the PSFA.3

15. Typically, the cases we bring are against individuals who have defrauded or stolen from Macmillan

and have already spent the proceeds on their criminal lifestyle. This lack offunds means, in practical

terms, that an inter-parties costs order is not a realistic outcome.

16. If Macmillan were unable to claim back the costs reasonably incurred during these prosecution (or

indeed, anything close to it) from the public putse, the chmity would be substantially left out of
pocket and would simply not be able to sustain cases in future. If we are no longer able to bring

these prosecutions, it will send a clear and dangerous message: that those who steal from charities

can do so without consequence. This would hand fraudsters a free pass and severely undermine

public confidence in the charitable sector, which depends entirely on trust, integrity, and goodwill.

In our experience, where there trust in this sector is eroded, the damage done is profound and lasting.

17. Prosecutions and sentencing play a critical role in deterring crimes against charities. However, this

deterrent effect is only achievable ifcharities are able to recover their reasonable legal costs. Ifcost

recovery is capped, or reduced to nominal legal aid or CPS rates, charities would be unable to

instruct the solicitors necessary to bring private prosecutions against those who have stolen fiom

the charity. The Government would, in effect, be signalling to charities that they are on their own.

We would be unable to sustain the financial burden of bringing cases, leaving serious wrongdoing

unchallenged and public trust in charities dangerously eroded.

18. The undersigned parties urge the Lord Chancellor and Courts Minister to reconsider and indeed

abandon the approach being pursued by Clause 10 of the bill'

Yours Sincerely,

Bob BrowellCFE
Counter Fraud Manager
Finance and Operations
Macmillan Cancer Support
3d Floor
The Forge

105 Sumner Street
London
sEl gHZ

3 h ttos : //www. counterfraudconference.co. uk/awards/shortlist2023
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effect of tainting the fund-raising appeals of legitimate charities, which suffer by

association with those who defraud donors. Macmillan provide vital supporl to

those diagnosed or suffering from cancer, principally from the money received

through fundraisers, who collect money from the general public. As a result,

individual donations are significant; whilst they will often be for relatively small

amounts, there is a heightened importance on individual donations since most of
charitable income is an accumulation of these small amounts. A considerable

amount of trust is placed upon the integrity of the fundraiser by both Macmillan and

the general public.

44. It is for this reason that Macmillan takes a robust stance to investigating reported

instances of fraud.

Macmillan's policy on prosecuting cases

45. Macmillan do not take the decision to prosecute cases lightly.

a) Macmillan have robust internal auditing procedures which firstly gives the

discretion and power to its Relationship Fundraising Team ("RFT") to

liaise with fundraisers to collect donations. It is only after communications

between the RFT and the fundraiser have broken down to cause them

sufficient suspicion that they consider it necessary to make an Internal

Audit Referral to the Counter Fraud Team.

b) Once it is established that the RFT are not able to recover the charitable

donations, the Counter Fraud team have a policy of investigating the issues

directly and seeking to liaise with the fundraiser on a more formal basis,

usually in the form of emails and by sending letters by recorded post. It is
only once those efforts have failed to produce a satisfactory outcome that

Macmillan then decide whether to consult their solicitors, Edmonds

Marshall McMahon ("EMM") for advice.

c) EMM are a firm of specialist private prosecution solicitors, who in turn

instruct experienced prosecution counsel. The Full Code Test in the Code

for Crown Prosecutors is applied, a Full Code Advice drafted. and advice

is given to Macmillan in each case to determine whether a prosecution is

appropriate and decision is made.

Signed: Date:
6-,'|.-q(r
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