Children's Wellbeing and Schools Bill

AMENDMENTS
TO BE MOVED
IN COMMITTEE OF THE WHOLE HOUSE

[Supplementary to the Third Marshalled List]

After Clause 38

BARONESS BLACKSTONE
BARONESS MORRIS OF YARDLEY

After Clause 38, insert the following new Clause —

“Unregistered independent educational institutions: offences

After section 96 of the Education and Skills Act 2008 (Unregistered independent
educational institutions: offence), insert—

“96A
1

96B

(1)

)
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Premises of unregistered independent educational institutions: offence

The proprietor or owner of a property (or their agent) who provides
premises for an unregistered independent educational institution under
section 96 (Unregistered independent educational institutions: offence) is
guilty of an offence.

A person guilty of an offence under this section is liable on summary
conviction to imprisonment for a term not exceeding 51 weeks or to a fine
not exceeding level 5 on the standard scale (or to both).

Assisting or encouraging the administration of an unregistered
independent educational institution: offence

A person who assists or encourages the administration of an unregistered
independent educational institution under section 96 (Unregistered
independent educational institutions: offence) is guilty of an offence.

A person guilty of an offence under this section is liable on summary
conviction to imprisonment for a term not exceeding 51 weeks or to a fine
not exceeding level 5 on the standard scale (or to both).””

59/1



Children's Wellbeing and Schools Bill

Member's explanatory statement

This amendment seeks to create two offences: (1) providing premises for an illegal school (including
primary or subleasing landlords, and letting agents) and (2) assisting or encouraging the
administration of an illegal school.

Clause 46

BARONESS WOLF OF DULWICH

Clause 46, page 110, line 17, at end insert—

“(1A) Insection 133 (requirement to be qualified), in subsection (1), after “work” insert

“in relation to National Curriculum subjects only

9999

After Clause 62

BARONESS KIDRON

After Clause 62, insert the following new Clause —

“Code of practice on the efficacy of education technology in schools

(1) The Secretary of State must prepare a statutory code of practice on the efficacy of
educational technology (“EdTech”) for supporting learning in schools.

(2) The code of practice must set standards for the use of EdTech in schools, including
digital products, software or services used for teaching, learning, assessment,
administration, or communication.

(3) The standards under subsection (2) must—

(@)
(b)

consider all types of schools;

require transparency and efficacy of EdTech products and services in line
with pedagogical standards currently used for measurement of attainment
and the wellbeing of children in the provision of education.

(4) Inpreparing acode or amendments under this section, the Secretary of State must-

have regard to the fact that children may have different requirements at
different ages and stages of development,

have regard to the costs of EdTech products and services to school budgets,
have regard to the need to support innovation to enhance children’s
education and learning opportunities, including testing of novel products
and supporting the certification and development of standards, and
ensure that the benefits from EdTech products and services developed
using children’s data accrue to the United Kingdom.

(5) Inpreparingacode or amendments under this section, the Secretary of State must
consult with—

(@)
(b)

educators,
children,
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(6)

(c) parents,

(d) persons who appear to the Secretary of State to represent the interests of
teachers,

(e) persons who appear to the Secretary of State to represent the interests of
children,

(f) persons who appear to the Secretary of State to represent the interests of
schools,

child development experts,

= 49

(

curriculum and subject experts,

—~

ey

)

)

i) trade associations,

) the Al Security Institute, and
)

(k) therelevant education department for each nation of the United Kingdom.

The Secretary of State must prepare a report, in consultation with persons listed
in subsection (5), on the steps required to develop a certification scheme for EdTech
products and services to enable the industry to demonstrate the efficacy of its
products in line with the standards under subsection (2).

The certification scheme under subsection (6) must be a minimum requirement
for the procurement of EdTech products and services in schools (of any status) in
England.

Where requested, evidence of compliance with the code under subsection (1) or
a certification standard prepared under subsection (6) must be provided by relevant
providers of EdTech products and services in a manner that satisfies the obligations
of education providers under the Code.”

Member's explanatory statement

This is a probing amendment that considers the rapid introduction of Ed Tech in school and seeks
to understand what pedagogical standards Ed Tech in schools is or will be subject to after the
passage of the Bill.

LORD YOUNG OF ACTON
LORD BRADY OF ALTRINCHAM

After Clause 62, insert the following new Clause —

1)

(2)

“Duty to keep schools open for in person attendance

So far as reasonably possible, public authorities must ensure that, during the
period of any civil emergency, schools are kept open for in person attendance by
children and young people.

The Secretary of State must, by regulations, make provision about how public
authorities should discharge the duty under subsection (1), including provision
specifying —
(a) steps that a public authority may or must take to comply with the duty,
and

(b) actions that a public authority is prohibited from taking.
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©)

Regulations made under subsection (2) must be made by statutory instrument.

A statutory instrument containing regulations under subsection (2) may not be
made unless a draft has been laid before, and approved by a resolution of, each
House of Parliament.

A power to make regulations under this section includes the power to make —
(@) consequential, incidental, supplementary, transitional or saving provision;
(b) different provision for different purposes.

A public authority must not, in response to a civil emergency, take or facilitate
any action (including making regulations, issuing directions, issuing orders, giving
guidance, or making recommendations) that—

(@) results in, or encourages, the closure of schools, or

(b) otherwise prevents or restricts lawful attendance at such institutions or
premises by children and young people,

unless the requirements of subsection (7) are met.

Before taking any action of the kind described in subsection (6), the public authority
must first, unless the urgency of the civil emergency precludes this —

(@) request the advice of the Children’s Commissioner on the likely impact
of such action on the children and young people who will be affected by
the action,

(b) provide the Children’s Commissioner with full and complete information
about the nature of and reasons for the proposed action, and

(c) have dueregard to the Children’s Commissioner’s advice in determining
whether to proceed with the action.

If any action of the kind described in subsection (6) is taken prior to seeking the
advice of the Children’s Commissioner due to urgency —

(@) assoon as reasonably practicable and in any event within 7 days of taking
the action, the public authority must provide the Children’s Commissioner
with full and complete information about the nature of and reasons for
that action;

(b) the Children’s Commissioner must then promptly, and in any event within
14 days of the action having been taken, provide the public authority with
its advice in relation to the impact of that action on children and young
people;

(c) the public authority, having due regard to the Commissioner’s advice,

shall determine whether the action continues to be justified or whether it
should be revoked.

If action of the kind described in subsection (6) continues beyond 14 days, and in
relation to each such period of 14 days thereafter, the Secretary of State must—
(@) lay before Parliament a copy of the Children’s Commissioner’s advice,
and

(b) seek approval from the House of Commons for the continuation of the
action.
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(10)

(11)

(12)

(13)

If the House of Commons does not approve continuation under subsection (9)(b)
within 14 days of the advice of the Children’s Commissioner being laid before
Parliament under subsection 9(a), the relevant action automatically lapses, and
any measures (including regulations, directions, orders, guidance, or
recommendations made in support of or continuance of the relevant action) become
legally void.

Where under any of the above provisions the advice of the Children’s
Commissioner is sought, the Children’s Commissioner shall set out in writing his
or her advice on the following matters —

(@) the foreseeable impacts of any closures of schools on the affected children
and young people,

(b) any reasonable actions that could be taken to mitigate those impacts,

(c) whether the anticipated benefits for those children of the closures identified
by the public authority appear to him or her to outweigh the foreseeable
impacts of closures for those children, and

(d) any other matters which appear to him or her to be relevant.

The Children’s Commissioner is entitled to require the public authority or the
Secretary of State to provide such further information, assistance, and resources
as he or she considers necessary in order to set out his or her advice on a particular
action and the public authority or the Secretary of State, as the case may be, shall
provide such information, assistance or resources as soon as reasonably practicable.

For the purposes of this section—
“children” means persons under the age of 18;

“civil emergency” shall include any emergency situation which could
constitute an emergency for the purposes of section 1 of the Civil
Contingencies Act 2004 or which has otherwise been identified as a risk
in the UK’s National Security Risk Assessment. For the avoidance of doubt
an emergency need not be the subject of measures taken under the Civil
Contingencies Act 2004 to be a civil emergency for the purposes of this
Act.

“closure” in relation to schools, means any action to discourage, restrict or
prevent in person attendance at those institutions or premises by children
and young people who would ordinarily be entitled to attend, or any
sub-group or class of such children or young people;

“open for in person attendance” in relation to schools, means being open for
the attendance by all of the children who would ordinarily, and but for
the occurrence of a civil emergency, be entitled to attend those institutions
or premises, during their normal hours of operation;

“open for in person attendance” does not include the provision of online
learning or other remote learning services nor the keeping of such
institutions or premises open for physical attendance only for a sub-group
or class of those children or young people who would ordinarily be entitled
to attend;

“public authority” has the same meaning as in section 6 of the Human Rights
Act 1998” save that a court or tribunal is not included for these purposes.”
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Member's explanatory statement

The purpose of the amendment is to enact a statutory duty to keep schools open for in person
attendance in future public health and other civil emergencies, unless Parliament expressly
approves, and continues every two weeks to approve, any closures.
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