Water (Special Measures) Bill [HL]

RUNNING LIST OF ALL
AMENDMENTS IN COMMITTEE OF THE WHOLE HOUSE

Tabled up to and including
14 October 2024

[Amendments marked O are new or have been altered]

Clause 1

BARONESS BAKEWELL OF HARDINGTON MANDEVILLE

Clause 1, page 1, line 8, leave out “may” and insert “must”

Member's explanatory statement
This amendment requires Ofwat to issue rules about remuneration and governance.

BARONESS BAKEWELL OF HARDINGTON MANDEVILLE

Clause 1, page 1, line 16, after “to” insert “prevent all sewage discharges, spills, or leaks,
and”

Member's explanatory statement

This amendment would mean a water company could not give performance-related pay to persons
holding senior roles if a water company has failed to prevent all sewage discharges, spills or leaks.
This also includes legal spill.

BARONESS MCINTOSH OF PICKERING

Clause 1, page 1, line 17, after “standards” insert *, provided the undertaker is satisfied
that the failure to meet relevant standards was due to a failing on the part of the person
holding the senior role and not another person, including a developer”
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BARONESS MCINTOSH OF PICKERING

Clause 1, page 1, line 23, after “standards” insert *, provided the undertaker is satisfied
that the failure to meet relevant standards was due to a failing on the part of the person
holding the senior role and not another person, including a developer”

BARONESS MCINTOSH OF PICKERING

Clause 1, page 2, line 8, at end insert—

“(ila) meeting relevant standards issued under Schedule 3 of the Flood
and Water Management Act 2010 (Sustainable Drainage),”

BARONESS MCINTOSH OF PICKERING

Clause 1, page 2, line 8, at end insert—

“(ila) meeting relevant standards issued under the Flood and Water
Management Act 2010,”

BARONESS BAKEWELL OF HARDINGTON MANDEVILLE

Clause 1, page 2, line 40, leave out “may” and insert “must”

Member's explanatory statement
This amendment requires Ofwat, as part of their rules on consumer representation, to require
water companies to place consumers on their board, committee, or panel.

BARONESS BAKEWELL OF HARDINGTON MANDEVILLE

Clause 1, page 2, line 44, leave out “may” and insert “must”

Member's explanatory statement
This amendment requires Ofwat to direct water companies to perform certain actions if it considers
them to be contravening rules under new section 35B.

After Clause 1

BARONESS BAKEWELL OF HARDINGTON MANDEVILLE

After Clause 1, insert the following new Clause —
“Rules about performance-related pay

(1) The Water Industry Act 1991 is amended as follows.
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(2) After section 35D (inserted by section 1 of this Act), insert—

“35E Rules about performance-related pay

(1) The Authority must issue rules prohibiting a relevant undertaker
from giving to persons holding senior roles performance-related pay
in respect of any financial year in which the undertaker has failed
to prevent all sewage discharges, spills, or leaks.

(2) The rules issued under subsection (1) must include —

(@)

(b)

©)

provision designed to secure that performance-related pay
which, if given by a relevant undertaker, would contravene
the pay prohibition on the part of the undertaker, is not given
by another person;

that any provision of an agreement (whether made before or
after the issuing of the rules) is void to the extent that it
contravenes the pay prohibition;

provision for a relevant undertaker to recover any payment
made, or other property transferred, in breach of the pay
prohibition.

(3) For the purposes of subsection (1) —

(@)

“performance-related pay” means any payment, consideration
or other benefit (including pension benefit) the giving of
which results from the meeting of any targets or performance
standards on the part of the relevant undertaker or the person
to whom such payment, consideration or benefit is given;

a person holds a “senior role” with a relevant undertaker if
the person—

(i) is a chief executive of the undertaker,
(if) is a director of the undertaker, or

(iii) holds such other description of role with the
undertaker as may be specified.””

Member's explanatory statement
This amendment creates a new section in the Water Industry Act 1991 to require Ofwat to ban
bonuses for water company bosses if they fail to prevent sewage discharges, spills, or leaks.

Clause 2

BARONESS BAKEWELL OF HARDINGTON MANDEVILLE

Clause 2, page 4, line 30, after “Each” insert “water and”

Member's explanatory statement
This amendment ensures that both water-only providers and sewerage providers are required to
prepare pollution incident reduction plans.
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BARONESS BAKEWELL OF HARDINGTON MANDEVILLE

Clause 2, page 4, line 31, leave out “and publish” and insert *, publish and implement”

Member's explanatory statement
This amendment would require water companies to implement pollution incident reduction plans.
Current drafting only requires them to prepare and publish.

BARONESS PARMINTER

Clause 2, page 4, line 35, at end insert—

“(2A) A water or water and sewerage undertaker must take all reasonable steps to
implement the measures described in its pollution incident reduction plan.”

Member's explanatory statement
This amendment would place a duty on water or water and sewage companies to implement the
pollution incident reduction plans which this section would require them to publish.

BARONESS BAKEWELL OF HARDINGTON MANDEVILLE

Clause 2, page 5, line 19, at end insert—
“(ga) any environmental risks from pollution incidents, and specify steps to

mitigate identified risks, and”

Member's explanatory statement
This amendment addresses the gap in the proposed pollution reduction plans by requiring the
identification and mitigation of environmental risks.

BARONESS BAKEWELL OF HARDINGTON MANDEVILLE

Clause 2, page 5, line 25, leave out “and publication” and insert *, publication, and
implementation”

Member's explanatory statement
This amendment is consequential on another amendment in the name of Baroness Bakewell of
Hardington Mandeville.

BARONESS PARMINTER

Clause 2, page 5, line 40, after “94EA(1)” insert “or 94EA(2A)”

Member's explanatory statement
This would ensure that the proposed implementation duty in another amendment in the name of
Baroness Parminter is enforceable by the Environment Agency.
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BARONESS PARMINTER

0 Clause 2, page 6, line 2, after “94EA(1)” insert “or 94EA(2A)”

Member's explanatory statement

This would make the failure to implement pollution incident reduction plans, as required by another
amendment in the name of Baroness Parminter, an offence alongside the existing offence of not
publishing a plan.

Clause 3

BARONESS MCINTOSH OF PICKERING

Baroness McIntosh of Pickering gives notice of her intention to oppose the Question that Clause
3 stand part of the Bill.

After Clause 3

BARONESS MCINTOSH OF PICKERING

After Clause 3, insert the following new Clause —

“Report on implementation of Schedule 3 of the Flood and Water Management
Act 2010

The Secretary of State must, within six months of the passing of this Act, lay before
each House of Parliament a report on the effect of this Act on the implementation
of Schedule 3 of the Flood and Water Management Act 2010 (Sustainable
Drainage).”

After Clause 6

BARONESS BAKEWELL OF HARDINGTON MANDEVILLE

O After Clause 6, insert the following new Clause —

“Water Restoration Fund

(1) No more than 60 days after the day on which this Act is passed, the Secretary of
State must by regulations make provision for the establishment, operation and
management of a Water Restoration Fund.

(2) A Water Restoration Fund is a fund —
(@) into which any monetary penalties imposed for specified offences must
be paid, and
(b) out of which payments must be made for expenditure on measures to
improve the quality of the freshwater environment in England.

(38) The Secretary of State must by regulations list the specified offences for the purpose
of this section, which must include —
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(@) any relevant provisions of the Water Resources Act 1991, including —

(i) section 24(4) (unlicensed abstraction or related works or
contravening abstraction licence);

(ii) section 25(2) (unlicensed impounding works or contravening
impounding licence);

(iif) section 25C(1) (contravening abstraction or impounding
enforcement notice) ;

(iv) section 80 (contravening drought order or permit);

(v) section 201(3) (contravening water resources information notice);

(b) regulations under section 2 of the Pollution Prevention and Control Act
1999 (regulation of polluting activities etc);

(c) regulations under section 61 of the Water Act 2014 (regulation of water
resources etc).

(4) A statutory instrument containing regulations under this section may not be made
unless a draft of the instrument has been laid before and approved by a resolution
of each House of Parliament.

(5) The Secretary of State may by regulations made by statutory instrument add to
the list of offences specified in subsection (3).

(6) The provisions in this section replace any existing provision for the sums received
for specified offences, including in section 22A(9) of the Water Industry Act 1991
(penalties).”

Member's explanatory statement
This amendment would require all funds from fines on water companies for environmental offences
to be ringfenced for the Water Restoration Fund, for spending on freshwater recovery.

After Clause 7

BARONESS PARMINTER

After Clause 7, insert the following new Clause —

“Water regulator obligations

Duties of water regulators for clean water

(1) Section 2 of the Water Industry Act 1991 (General duties with respect to water
industry) is amended as follows —

(@) omit paragraph (2A)(c);
(b) in subsection (2B), omit from “promoting” to “services” and insert

“ensuring —
(@) clean and wholesome drinking water,
(b) bathing waters of excellent quality,
(c) lakes, rivers and beaches of high ecological status,
(d) the conservation of water resources, and
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(e) reasonable water bills.”

(2) Insection 3 of the Water Industry Act 1991 (General environmental and recreational
duties), in subsection (2), before paragraph (a) insert—

“(aa) arequirement to achieve excellent quality of all bathing
waters, lakes, rivers and beaches of high ecological
status, and elimination of sewage, waste and other
pollution so far as reasonably practicable from all
waterways;””

Member's explanatory statement

This new clause would change the duties of Ofwat to be compatible with the public interest. It
would eliminate the prioritisation of corporate welfare and reform the duties of Ofwat to be for
clean water, conservation and reasonable water bills. This would bring English water regulation
up to the standards of, and improve upon, the Water (Scotland) Act 1980, section 1.
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