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SUMMARY

1. Liberty is an independent membership organisation. We challenge injustice, defend freedom and campaign to
make sure everyone in the UK is treated fairly. We are campaigners, lawyers and policy experts who work
together to protect rights and hold the powerful to account.

2. Liberty stands with countless homelessness charities, street outreach services and Parliamentarians across
all parties and affiliations in opposing the introduction of offences to replace the Vagrancy Act. Rough sleeping,
begging and homelessness are a result of poverty and economic inequality and should be treated as such. The
criminalisation of poverty and activities arising from poverty can amount to violation of Articles 8 (right to
respect for private and family life), 10 (freedom of expression), 11 (freedom of assembly and association) and
14 (protection of discrimination) of the European Convention on Human Rights (ECHR).

3. The backdrop to the Criminal Justice Bill is one of skyrocketing poverty, a housing system in freefall, an
insufficient social security net and rising costs of basic food and toiletries. Growing numbers of people are
being forced to sleep rough across our towns and cities. This Bill will criminalise people forced into these
intolerable circumstances. Instead, the Government should meaningfully address ever-increasing levels
of poverty across the country.

4, Latest government figures show a 26% rise in rough sleeping — the first reported increase since 2017.
This is happening alongside similarly worrying trends in other forms of homelessness with growing
numbers of people living in temporary accommodation and high numbers of people facing
homelessness because of Section 21 ‘no-fault’ eviction notices.? Rough sleeping and begging are
connected issues, with a significant number of people sleeping rough also engage in begging,
predominantly to buy food.® Research into the wider range of reasons why people resort to begging
show that the majority of people cite economic factors such as not having enough money to cover
the basics, being sanctioned by the benefits system or having lost their job.* We strongly oppose the
introduction of measures to tackle so-called ‘nuisance’ rough sleeping and begging which will
exacerbate the deep and enduring hardship faced by rough sleepers and people who beg, and
we urge the Government to remove these measures from the Bill.

5. This submission will outline Liberty’s concerns with Clauses 38 to 64 (‘nuisance’ rough sleeping and
begging) and Clauses 65 to 71 (anti-social behaviour). More broadly, Liberty echoes the submission
made by Big Brother Watch on Clause 21 of the Bill.> Policing Minister Chris Philp revealed during
Committee Stage of the Criminal Justice Bill that the intended outcome of Clause 21 of the Criminal
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Justice Bill was to allow police and law enforcement "to access driving license records to do a facial
recognition search." As such, Clause 21 marks an unprecedented expansion of facial recognition
technology, enabling police to run biometric searches on a database containing images of millions of
driving license holders across the country. For the way that facial recognition threatens our privacy,
chills free expression, and criminalises those most marginalised across our society, we urge the
Government to amend Clause 21 as suggested by Big Brother Watch.®

‘NUISANGE’ ROUGH SLEEPING AND BEGGING — CLAUSES 38 T0 64

6. Liberty opposes the introduction of measures to criminalise so-called ‘nuisance’ rough sleeping

and begging in Clauses 38 to 64.

We reject the government’s characterisation of rough sleeping and begging as a ‘nuisance’. Sleeping
rough and turning to others for help are not a ‘nuisance’, nor issues that warrant enforcement and
criminalisation by police and local authorities. The definition of ‘nuisance’ in the context of begging
and rough sleeping” is incredibly expansive, with emphasis placed on the low threshold of
“harassment, alarm and distress”. Begging and rough sleeping do not, in themselves, amount to
actions causing harassment, alarm and distress and thus do not merit enforcement action as set out
in Clauses 38 to 64 of this Bill. This important principle has been heralded and upheld by
parliamentarians and the Home Office itself regarding the use of existing powers in the Anti-Social
Behaviour, Crime and Policing Act 2014, with the statutory guidance on the use of the Act stating that
powers must not be used to target people based solely on the fact that they are homeless or rough
sleeping.? However, we note that this wording has now been removed from the statutory guidance
with no acknowledgment or evidence to justify doing so.

The definition of ‘nuisance’ is extraordinarily broad and includes shaming, dehumanising language
which will see people on the streets subject to criminalisation and enforcement action based on their
appearance and how they present. Combined with the low threshold of “harassment, alarm and
distress”, Clause 61(5) further defines ‘nuisance rough sleeping’ as including ‘excessive smells’, and
displaying signs or writing that is considered to be ‘insulting’. Such a definition of ‘nuisance’ will
exacerbate the stigma already faced by people sleeping rough or begging on the streets. The
viciousness of which sees people on the streets subject to violence and harassment, being 17 times
more likely to be a victim of crime.®

We echo the contributions made by Domestic Abuse Commissioner, Nicole Jacobs, to the Public Bill
Committee regarding the particular impact of these measures on women and girls.” Research shows
that over 30% of women sleeping rough are forced to do so as a result of domestic abuse. Due to the
cross-cutting threat of hostility on the basis of sleeping rough and the threat of gender-based
violence, abuse and harassment, women sleeping rough conceal themselves out of public view." The
broad definition of ‘nuisance’ in this Bill, drafted to include less visible places such as doorways, will
exacerbate the already high risk of violence and harm already faced by women and girls. Increasing
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enforcement and criminalisation, through the measures in this Bill, will push women and girls sleeping
rough further out of public view and closer to violence and harm.

10. Furthermore, we object to the inclusion of health and safety matters in the definition of ‘nuisance’
and as justification for use of enforcement powers against rough sleepers and people who beg.
Matters of health and safety, especially in the context of rough sleepers and people who beg, are not
enforcement or criminal justice matters. To use enforcement powers on this basis evidences the
significant criminalisation creep present in these measures which, as The Manifesto Club writes in
relation to the growth of anti-social behaviour powers in recent decades, “indicates a loss of
perspective on the question of what is, what is not, meriting the state’s powers of coercion and
criminal sanction”.”

1. These measures risk violating the rights of rough sleepers and people who beg. The definition of
‘nuisance begging’ in Clause 49 of the Bill amounts to a blanket ban, and therefore is in breach of
Article 8 of the European Convention on Human Rights (ECHR). The criminalisation of poverty and
activities arising from poverty, such as begging, can amount to violation of Articles 8 (right to respect
for private and family life), 10 (freedom of expression), 11 (freedom of assembly and association) and
14 (right not to be discriminated against) of the Human Rights Act 1998 (HRA). The list of areas “where
the begging is taking place” includes an expansive list of public places including on public transport,
at a train station or within b metres of a retail premises. This fails to account for the nature of begging,
taking place in busy places precisely because there are people around to turn to for help. Recent
case law affirmed the act of begging as a way to “overcome an inhuman and precarious situation”
and that “the right to turn to others for help is the essence of the rights protected by Article 8 of the
Convention.”®

12. These measures have already been rejected by Parliamentarians. In January 2022, we saw MPs and
Peers from across all parties vote to scrap the 1824 Vagrancy Act which criminalised begging and
rough sleeping. The government stated its intention to commence the scrapping of the Act once they
had developed ‘replacement offences’. This intention, again, received significant opposition from all
corners of the House, with now-government minister Robert Jenrick MP stating there are no
“convincing arguments” to back up the need for replacement legislation.* Furthermore, the
government’s own public consultation on replacement legislation saw only 25% of respondents in
favour of introducing new offences in relation to rough sleeping.®

13. Liberty casework®, along with recent research conducted by Sheffield Hallam University”, has shown
that rough sleepers and people who beg are already primary targets for the unfair use of existing
anti-social behaviour powers, including Community Protection Notices, Public Space Protection
Orders and Dispersal Orders. Clauses 38-64 mark an unprecedented expansion of police and local
authority enforcement powers to criminalise people on the streets, with a staggering 8 new
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measures, on top of existing powers. Taken together, these measures will subject people on the
streets to layers of criminalisation. For example, someone could effectively be given a Clause 38
‘nuisance begging direction’, a Clause 39 nuisance begging prevention notice and be criminalised under
the Clause 49 offence of ‘engaging in nuisance begging’ on the same day and in quick succession.
Similarly, alongside the giving of directions or a notice, a person could be criminalised under the Clause
62 of trespassing with intent to commit a criminal offence if they are sleeping rough or begging on a
premises. “Premises” is defined widely as “any building, part of a building or enclosed area”.

14. Rough sleeping and begging are not, and should not be, policing matters. Police forces across the

country are rightfully taking action to divert resources away from non-policing, social issues® of which
poverty should be included. We echo the remarks from Chair of the National Police Chiefs Council,
Gavin Stephens, that matters of rough sleeping, particularly when underpinned by homelessness and
mental ill health are “clearly not a matter for policing at all.”® Furthermore, in the face of government
cuts to local authority budgets, some councils struggle to meet their legal duty to provide
accommodation to homeless families.?? New enforcement powers targeting people in poverty will not
help them provide adequate homelessness services. Instead, the government must provide the
resources local authorities need to accommodate and protect people in their communities.

15. These measures will also place enormous pressure on a court system with record high backlogs? and

an overcrowded prison system.? In addition, there is an inherent contradiction in the government’s
intention to bring forward a presumption against short prison sentences through the Sentencing Bill
alongside the penalty for of a 1 month custodial sentence attached to noncompliance with measures
outlined in Clauses 38-64.

ANTI-SOCIAL BEHAVIOUR — GLAUSES 65 T0 71

16. Liberty opposes the expansion of existing anti-social behaviour powers in Clauses 65 to 71.

17. Existing anti-social behaviour powers have long been used to target, and criminalise, people in

poverty and should not be expanded. We reiterate our opposition to the expansion of PSPOs and
CPNs, as detailed in our response to the Home Office Anti-Social Behaviour Plan where these
measures originated, for the way that both tools are routinely used to impose blanket bans on begging
or to simply ban people from occupying public space which disproportionately impacts people
sleeping rough.? Using anti-social behaviour powers in this way criminalises poverty, plunging people
with little to no resources into debt with hefty fines as punishment and ultimately, pushing people
further away from support. We are especially concerned about the expansion of the power to issue
PSPOs to the police and note the Home Office explanation that the consultation requirement will still
be maintained.?* We question the ability of the police being able to meet a consultation requirement
that requires them to consult with themselves. This, combined with the removal of safeguards against
using CPNs and PSPOs to target people on the streets from the statutory guidance on use of powers
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in the Anti-Social Behaviour, Crime and Policing Act 2014, is extremely worrying and makes way for
the continued criminalising of people in poverty.

Expansion of dispersal powers in Clause 66 of the Bill® will negatively impact young people. Current
use of dispersal powers criminalises young people for simply accessing public space, with research
showing that their use disrupts the formation and strengthening of friendships which has implications
for a young person’s ability to build social capital and can lead to experiencing further disadvantage
later in life.?s Expansion of such powers arrives after over a decade of local authority funding cuts
that have been detrimental to local youth services, leaving young people without dedicated spaces to
go in their community.?” We also share the concerns of Release who, in our joint submission to the
Home Office’s consultation on the Anti-Social Behaviour Plan, cautioned against the expansion of
dispersal powers on the basis that this will further criminalise people who use drugs instead of taking
a pragmatic, public health approach that would prevent the risk of overdose and drug related death.
Use of dispersal powers would simply push people who use drugs into more secluded areas where
the risk of harm is significantly heightened.?

Clause 67 of the Bill lowers the minimum age at which a person can be issued with a Community
Protection Notice from 16 to 10. The Home Office response to their consultation on the Anti-Social
Behaviour Plan, where this measure was first proposed, indicated that they were seeking to bring the
age in line with the age of criminal responsibility. This will subject children to needless enforcement
and criminalisation in a context where, as stated by the former Lord Chief Justice of England and
Wales Lord Thomas of Cwmgiedd, “there are better ways to deal with children and young people than
criminalising them”?® with a vast range of alternative supportive and preventative interventions
available. We note that the age of criminal responsibility in England and Wales —aged 10 —is the lowest
in Europe, and far lower than internationally recognised minimum standards of 14 years old.*

% Clause 66 expands the maximum period of a dispersal notice from 48 to 72 hours
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