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The Corporate Justice Coalition, formerly known as the CORE Coalition, is the UK’s long-standing
civil society network on corporate accountability with a wide membership spanning NGOs, trade
unions and law firms. We work to ensure greater corporate accountability in the UK and
promote compliance with human rights in business activities around the world.

Summary of Submission

1.

The Economic Activity of Public Bodies (Overseas Matters) Bill is not amenable to
amendment and should be abandoned in its entirety.

The Bill would prevent public authorities from effectively considering international human,
labour, and environmental rights in their procurement and investment decisions.

It would negatively impact progress made in the private sector towards respecting human,
labour and environmental rights in operations and value chains.

It would be contrary to the UK’s national and international commitments to international
human rights, labour rights and environmental law, and the UN Guiding Principles on
Business and Human Rights.

The UK would fall further behind rapidly developing international standards on human,
labour and environmental rights in global value chains.
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Public authorities should conduct human rights and environmental due diligence in

procurement and investment decisions

6.

10.

The Bill would prohibit public authorities from taking procurement or investment decisions
influenced by “political or moral disapproval of foreign state conduct” by having regard to
“territorial considerations” (sections 1 and 2). “Foreign state conduct” includes any conduct
or policy of a foreign government or public authority —including in relation to human, labour
and environmental rights abuses. The “state conduct” can both be an act or a failure to act
by the state.

There are many examples of human, labour or environmental rights abuses in global value
chains associated with specific territories. These include, for example, illegal Israeli
settlements in occupied Palestinian territory, forced disappearances of environmental
defenders in Mexico and Uyghur forced labour in Xinjiang, China. The public sector has
already been connected to human rights abuses, e.g., by sourcing PPE from a Malaysian
supplier already subject to a US import ban due to its use of forced labour.

Public authorities should conduct human rights and environmental due diligence (HREDD) —
a process of identifying, mitigating, preventing, and accounting for actual and potential
human rights and environmental harms. In doing so, public authorities fulfil the state duty
to respect and protect human rights in its own activities including procurement and
investment. As previously outlined, it is necessary to take territorial considerations into
account during the due diligence process for an adequate assessment of the risks to human,
labour and environmental rights. However, this can easily be challenged as constituting
“political or moral disapproval” of the relevant state’s failure to protect against human rights
harm.

The Bill’s international law, labour misconduct and environmental misconduct exceptions
do not provide adequate protection for human, labour and environmental rights. The UK
breaches international law where it directly causes or contributes to human rights abuses.
However, procurement and investment are seldom straightforward, and it is legally
uncertain whether more indirect economic involvement with human rights abuses would
meet the stated exceptions. The labour misconduct exception, while more specific, focuses
on trafficking and modern slavery; it does not address many other forms of labour rights
violations, as pointed out by UNISON. The environmental misconduct exception is too
ambiguous to work; it includes a loophole that enables widespread damage to the
environment and climate to take place while being in compliance with weak local laws, e.g.,
on deforestation.

Public authorities taking decisions based on their HREDD risk assessment carry the burden
of proof that their decision falls under the international law, labour-related misconduct or
environmental misconduct exception in schedule part 2. The exceptions are too limited and
ambiguous. “Political or moral disapproval” is not defined, which also leads to uncertainty.
This uncertainty, coupled with the ambiguity and limitations of the exceptions and the need
to establish that all territorial considerations solely fall within the exceptions, will make it
very difficult for public authorities to meet the burden of proof. Aside from the risks
connected with it, it will lead to additional legal and consultancy costs, both during the


https://www.ituc-csi.org/IMG/pdf/ituc_palestinereport_en.pdf
https://www.globalwitness.org/en/campaigns/environmental-activists/decade-defiance/#list-victims-2021
https://www.antislavery.org/uyghur-forced-labour-the-government-must-act-to-stop-forced-labour-cotton-ending-up-on-uk-shelves/
https://static1.squarespace.com/static/631c8fe186220651da78a4f0/t/6411a3ee64530b1660353cc0/1678877678494/CJC_CaseStudy_PPE.pdf
https://www.globalwitness.org/en/campaigns/forests/parliamentary-briefing-three-key-improvements-needed-uk-deforestation-law/
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tender stage to avoid challenges and also when a challenge takes place, as also pointed out
by UNISON. As procurement processes are often subject to legal challenges, this will stop
public authorities from properly considering human, labour and environmental rights in
favour of legal certainty. This chilling effect has also been explained by Amnesty
International and Human Rights Watch.

Connection to the private sector conducting human rights and environmental due diligence

11.

12.

13.

14.

15.

Public procurement influences business behaviour. In the UK, public spending constitutes
over £300 billion — on average, about 14% of GDP. Local Government Pension Schemes are
responsible for an additional £364 billion. Businesses correspondingly take any factors
influencing the public procurement tender and decision-making process into consideration.
The public sector also leads by example, with businesses less likely to adhere to high
standards if government fails to do so itself.

Businesses should respect human, labour and environmental rights in their operations and
value chains. The UN Guiding Principles on Business and Human Rights (UNGP), which
extend to climate change, and the OECD Guidelines for Multinational Enterprises on
Responsible Business Conduct, state this should be done via the conduct of HREDD.

The UK expects businesses to voluntarily undertake HREDD in line with the UNGPs. However,
Germany, France and Norway have already created mandatory HREDD frameworks. The EU
is currently negotiating an HREDD Directive for all companies active in the EU over a certain
threshold. The UK Modern Slavery Act S.54 and the Environment Act Schedule 17 are
ineffective and fail to introduce HREDD in alignment with international standards, e.g.,
failing to cover a wide enough range of rights, or including enforcement necessary to ensure
compliance from business.

The introduction of a Business, Human Rights and Environment Act requiring businesses to
prevent, address and remedy human rights and environmental abuses is crucial for business
compliance with international standards and ensuring a level playing field for business. A
new law is called for by UK civil society organisations, businesses, investors and over 120,000
petition signers. Polling shows that 4 in 5 Britons would support a new law to stop the
exploitation of people and the environment in UK supply chains.

Public authorities play an important role in incentivising ethical business behaviour. This was
also emphasised by Parliament’s Joint Committee on Human Rights, which recommended
the public sector excludes from contracts businesses that do not conduct human rights due
diligence or that were found to have been responsible for abuses. The 2023 UK Procurement
Bill aligns to this trajectory by allowing public bodies to exclude tenders based on human
rights and environmental grounds as part of “professional misconduct” which was
previously established via the Public Contracts Regulations 2015. The devolved governments
also have procurement guidance and regulations which take human rights into account. E.g.,
Scotland requires contracting authorities with expenditure over a certain threshold to make,
among others, a statement about their policy in relation to living wages, and fairly and
ethically traded goods; Wales established “a globally responsible Wales” as a well-being goal
of public bodies and introduced a “socially responsible procurement duty”. Northern Ireland



https://www.amnesty.org.uk/files/2023-06/Amnesty%20International%20UK%20Briefing%20-%20Economic%20Activity%20of%20Public%20Bodies%20Bill%5B27%5D_1.pdf?VersionId=J3XcaLkQ7I197eyhCM1GwzUTkIfVNEeH
https://www.amnesty.org.uk/files/2023-06/Amnesty%20International%20UK%20Briefing%20-%20Economic%20Activity%20of%20Public%20Bodies%20Bill%5B27%5D_1.pdf?VersionId=J3XcaLkQ7I197eyhCM1GwzUTkIfVNEeH
https://www.hrw.org/news/2023/07/03/human-rights-watch-briefing-economic-activity-public-bodies-overseas-matters-bill
https://researchbriefings.files.parliament.uk/documents/CBP-9317/CBP-9317.pdf
https://stats.oecd.org/Index.aspx?QueryId=107598
https://www.gov.uk/government/statistics/local-government-pension-scheme-funds-for-england-and-wales-2021-to-2022/local-government-pension-scheme-funds-for-england-and-wales-2021-to-2022
https://publications.parliament.uk/pa/jt201617/jtselect/jtrights/443/443.pdf
https://www.ohchr.org/sites/default/files/documents/publications/guidingprinciplesbusinesshr_en.pdf
https://www.ohchr.org/sites/default/files/documents/issues/business/workinggroupbusiness/Information-Note-Climate-Change-and-UNGPs.pdf
https://www.oecd.org/corporate/mne/
https://supplychaincompliance.bakermckenzie.com/2022/11/04/new-german-supply-chain-due-diligence-act-the-early-bird-catches-the-worm/
https://www.business-humanrights.org/en/big-issues/corporate-legal-accountability/frances-duty-of-vigilance-law/
https://www.sedex.com/blog/norways-transparency-act-what-you-need-to-know/
https://sustainablefutures.linklaters.com/post/102ig2a/european-parliament-agrees-negotiating-position-on-csddd-let-the-trilogues-comm
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_1145
https://www.legislation.gov.uk/ukpga/2015/30/part/6
https://www.legislation.gov.uk/ukpga/2021/30/schedule/17/enacted
https://www.gov.uk/government/publications/independent-review-of-the-modern-slavery-act-final-report/independent-review-of-the-modern-slavery-act-final-report-accessible-version
https://corporatejusticecoalition.org/wp-content/uploads/2022/11/CJC-General-Parliamentary-Briefing-2023-1.pdf
https://corporatejusticecoalition.org/wp-content/uploads/2021/10/CJC-BHREA-Principles-2023-1.pdf
https://www.business-humanrights.org/en/latest-news/uk-business-support-for-human-rights-due-diligence-legislation/
https://www.business-humanrights.org/en/latest-news/investor-letter-for-uk-human-rights-due-diligence/
https://corporatejusticecoalition.org/our-campaigns/due-diligence-law/
https://www.antislavery.org/4-in-5-of-the-british-public-support-new-laws-to-prevent-exploitation-of-people/
https://publications.parliament.uk/pa/jt201617/jtselect/jtrights/443/443.pdf
https://publications.parliament.uk/pa/bills/cbill/58-03/0249/220249.pdf
https://publications.parliament.uk/pa/bills/cbill/58-03/0249/220249.pdf
https://www.legislation.gov.uk/uksi/2015/102/regulation/57/made
https://www.legislation.gov.uk/asp/2014/12/section/15
https://www.legislation.gov.uk/anaw/2015/2/enacted/data.pdf
https://www.legislation.gov.uk/asc/2023/1/section/24/enacted
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issued a Procurement Policy Note on Human Rights. The Economic Activity of Public Bodies
Bill would overrule all these with its prohibition of “disapproval of foreign state conduct”.

. Under the Bill, public authorities would have to consider businesses with a bad human and

environmental rights record on the same level as ‘responsible businesses’ with a good
record — or risk legal challenges. The Bill will thus halt the process made in encouraging
businesses to respect human and environmental rights. The Government will no longer be
able to lead by example. Moreover, responsible businesses which follow international
guidelines on conducting HREDD will be at a competitive disadvantage.

Contrary to the UK’s national and international commitments

17.

19.

20.

The Bill is contrary to the UK’s commitment to international instruments on business and
human rights. The UK voted in the UN Human Rights Council for the unanimously adopted
UN_Guiding Principles on Business and Human Rights (UNGPs). The UNGPs not only
introduce the corporate responsibility to respect human rights, but also clarify the state duty
to protect human rights under international human rights law. They clearly outline that state
agents, such as public authorities, should be encouraged or even required to conduct
HREDD, via promoting it in procurement. The unanimously adopted OECD Recommendation
on the Role of Government in Promoting Responsible Business Conduct also recommends
using procurement as a strategic tool.

. The Bill is contrary to the UK’s national commitments on businesses and human rights,

including its own National Action Plan (NAP), as also outlined by Human Rights Watch. The
2016 update of the NAP states that the Government will “continue to ensure that UK
Government procurement rules allow for human rights-related matters to be reflected in
the procurement of public goods, works and services”. UK Government guidance on human
rights and procurement was criticised by Parliament’s Joint Committee on Human Rights for
being “confusing” and therefore potentially deterring procurement officers from taking
human rights into account. The Bill will lead to even more confusion and contradiction and
will ultimately discourage public authorities from “factoring in” human rights.

The Bill could lead to a breach of the Paris Agreement. Public procurement and, especially,
investment will play a key role in the transition to net-zero. Much environmental
destruction, such as deforestation, takes place legally — making it impossible for public
authorities to use the environmental misconduct exception. The production of fossil fuels is
often linked to states making it possible that specific disinvestments are also challenged
under the Bill, as also outlined by Friends of the Earth. The chilling effect will make it more
difficult for the UK to achieve net zero and contribute to limiting global warming to 1.5°C.

The Bill is contrary to international efforts to stop Israeli violations of international law in
the occupied Palestinian territory. The UN Security Council reaffirmed in resolution 2234
(2016) — affirmatively voted upon by the UK Government — that the Israeli settlements in
the occupied Palestinian territory are ‘a flagrant violation” of international law. A UN
database lists all businesses — including three UK companies — linked to illegal settlement-
related activities that cause concerns of a broad range of human rights violations. Specific
human rights abuses in the occupied Palestinian territory also include a system of apartheid


https://www.finance-ni.gov.uk/sites/default/files/publications/dfp/PPN%2005%2021%20Human%20Rights%20in%20Public%20Procurement%20%28pdf%20Internet%20Version%2022%20Nov%2021%29.PDF
https://www.ohchr.org/sites/default/files/documents/publications/guidingprinciplesbusinesshr_en.pdf
https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0486
https://www.hrw.org/news/2023/07/03/human-rights-watch-briefing-economic-activity-public-bodies-overseas-matters-bill
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/522805/Good_Business_Implementing_the_UN_Guiding_Principles_on_Business_and_Human_Rights_updated_May_2016.pdf
https://publications.parliament.uk/pa/jt201617/jtselect/jtrights/443/443.pdf
https://cdn.friendsoftheearth.uk/sites/default/files/downloads/FOE%20Second%20Reading%20briefing%20Economic%20Activity%20Public%20Bodies%20Bill%20June%202023_2.pdf?_ga=2.69787024.169364048.1691668330-2005079418.1688393898
https://www.un.org/webcast/pdfs/SRES2334-2016.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/sessions-regular/session31/database-hrc3136/23-06-30-Update-israeli-settlement-opt-database-hrc3136.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G22/448/72/PDF/G2244872.pdf

orporate

Coalition

Economic Activity of Public Bodies (Overseas Matters) Bill August 2023

Protecting rights.
Ending corporate abuse.

21.

against Palestinians, home demolitions and forced evictions, and considerable workers’
rights concerns. The UK’s own guidance on overseas business risks in Israel does not
encourage economic and financial activities in the illegal Israeli settlements. Yet, the Bill
does not allow for new exceptions to the prohibition of territorial consideration indicating
“political or moral disapproval” of state conduct for Israel, the occupied Palestinian territory
or the occupied Syrian Golan Heights. This blanket prohibition coupled with the insufficient
existing exceptions to the Bill will foreseeably have a strong chilling effect on public
authorities assessing and acting in compliance with its legal duties — as an organ of the State
—to ‘protect, respect and fulfil human rights’ in decisions connected to those territories.

The Bill also threatens the human rights to freedom of expression and a private life. These
issues are not within our specific expertise but our partners Amnesty International and
Human Rights Watch have published briefings on these issues noting that the Bill is
incompatible with the UK’s obligations under Article 10 of the European Convention on
Human Rights, and Article 19 of the International Covenant on Civil and Political Rights.

The Bill is not amenable to amendment

22.

23.

The Bill is not amenable to amendment and needs to be abandoned. Sections 1 to 3, the
main provisions of the Bill, have far reaching consequences, some of which are unintended.
They prevent public authorities from effectively considering international human, labour,
and environmental right in their decision making. The chilling effect on HREDD cannot be
prevented by having a more detailed definition of “political or moral disapproval” or adding
broader exceptions for human, labour, and environmental rights. This would not change the
intrinsic mechanism of the Bill which puts the burden of proof —and the connected risks and
costs —on the public authorities to show that their action was not “influenced by political or
moral disapproval”. As such, the chilling effect this Bill would have on the protection of
human, labour and environmental rights cannot be changed via amendment.

The call to abandon the Bill completely is also supported by Amnesty International, Friends
of the Earth, Human Rights Watch, Palestine Solidarity Campaign, and UNISON.

Conclusion

24.

The Bill prevents public authorities from effectively considering human, labour and
environmental rights in their procurement and investment decisions. In doing so, it will have
potential far-reaching negative effects on businesses conducting HREDD and preventing,
addressing and remedying human, labour and environmental rights abuses in their value
chains.


https://www.amnesty.org/en/documents/pol10/5670/2023/en/
https://www.ituc-csi.org/IMG/pdf/ituc_palestinereport_en.pdf
https://www.ituc-csi.org/IMG/pdf/ituc_palestinereport_en.pdf
https://www.gov.uk/government/publications/overseas-business-risk-israel/overseas-business-risk-israel--3#business-and-human-rights
https://www.amnesty.org.uk/files/2023-06/Amnesty%20International%20UK%20Briefing%20-%20Economic%20Activity%20of%20Public%20Bodies%20Bill%5B27%5D_1.pdf?VersionId=J3XcaLkQ7I197eyhCM1GwzUTkIfVNEeH
https://www.hrw.org/news/2023/07/03/human-rights-watch-briefing-economic-activity-public-bodies-overseas-matters-bill
https://www.amnesty.org.uk/files/2023-06/Amnesty%20International%20UK%20Briefing%20-%20Economic%20Activity%20of%20Public%20Bodies%20Bill%5B27%5D_1.pdf?VersionId=J3XcaLkQ7I197eyhCM1GwzUTkIfVNEeH
https://friendsoftheearth.uk/system-change/friends-earth-second-reading-briefing-economic-activity-public-bodies-bill-june-2023
https://friendsoftheearth.uk/system-change/friends-earth-second-reading-briefing-economic-activity-public-bodies-bill-june-2023
https://www.hrw.org/news/2023/07/03/human-rights-watch-briefing-economic-activity-public-bodies-overseas-matters-bill
https://www.palestinecampaign.org/psc-statement-on-the-second-reading-of-the-anti-boycott-bill/
https://www.unison.org.uk/news/article/2023/07/fighting-to-protect-workers-rights/

