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House of Commons Briefing Paper on Re-use of Graves

Dated 2017: Author Catherine Fairbairn
In some Areas land is scarce.

(There is no evidence for this as only 39% of authorities ever answered the enquiries. If there
was an acute shortage it would be shown up by activity recorded by the office of National
Statistics, as opposed to uncorroborated claims by the industry relying on the ratepayer for
facilities being available for them in a competitive industry.

Mainly in London. Inner London 7 years, outer 18. But we are not talking about London here)

Many people do not want to be cremated.

(Cremation figures tell a different story. The social trend is toward evermore cremations)

For some faith groups burial is required.

(Only three faith groups are identified. Moslem, Orthodox Christians and Jews)

London Burial Authorities can lift and deepen.

(We are not talking about London. Londan authorities alsa have the ability to reclaim i.e.
adding anather on top instead of disturbing and deepen.

Simon Hughes, Minister of Justice...use of powers non-existent.

(Even the Gavernment has no explanation for this and it seems that power was unnecessarily
created)

Talks about Scotiand

(Not relevant when considering a small cemetery in Hertfordshire)

Refers to the Home Office memo...discretion by relevant Local Authorities.

(Re-iterated by the recent answer to the written question in the Commons by Luke Half to MP
Fiona Bruce)




Harriet Harman, Minister of Justice...median time remaining 25 to 30 years with 20% of land
unused.

(How do you look ot thot statistic now? Do you say that most are three quorters full, or do
you say that most only have less than a quarter left? Where is the groundswell of voices
demanding that something must be done?)

Audit of London Burial Provision

(Again, we are not dealing with London here, but does highlight that some are using space not
originally planned for when the cemetery was first laid out, such areas originally planned as
pathways, land between graves and adjacent to paths etc.)

Current Position on Reuse of Graves...

(Basically repeats the position that all grave spaces are now time limited and those that
haven’t been used and are empty can be recovered for use after 75 years, even if they had
been paid for)

Church of England {Miscellaneous Provisions) Measure 2014

(This allows the Church of England EXEMPTION to Section 25 of the Burial Act 1857 to allow
for lift and deepen to be carried out on cansecrated land only by a Diocese Faculty. It does not
amend the Public General Act where un-consecrated sections still have the protection of the
Secretary of State)

Diocese of Southwark

(Suggested all graves should be reused after 75 years and large swathes should be brought
into re-use than on any grave basis. Now there is a Diocese that has no regard for the heritage
contained in those cemeteries, but it would be income)

Reclamation and Re-use in London

(We are not talking about London today. And why was this not raised in regard to the New
Southgate and Highgate Bills? They were never affected by these acts of Parliament, nor are
the Bishop’s Stortford cemeteries and shauld be left for the consideration of the lLaw
Commission, now sitting on the subject. London has always legisiated for its own particular
circumstances, whether it be for Public Health, Building Regulations and should be considered
in context)




Simon Hughes... Sect. 74 of the London Authorities Act 2007

(reported to the House that of the 33 Local Authorities having the right to lift and deepen, only
the City of London reused 900 graves in 4 years and NOT under this Act but under a Church
Faculty and couldn’t be give a reason for this)

Government Consideration of re-use..Public concerns and acceptability need to be
tested...There was a substantial minority entirely averse to reuse, especially from the
General Public.

(In 2007 Labour Government announce plans were in hand however to allow Local Authorities
to reuse graves)

In 2008 Bridget Prentice junior Justice Minister reported plans going well.

2009 Lord Bach junior Justice Minister announced plans were being shelved. Research (not
published) show a good proportion of individuals are doubtful about the issue and on such
issues, it is important to take people with you and to try to achieve consensus.

In 2016 Phillip Lee junior Justice Minister reiterated that VERY FEW public burial authorities
in LONDON have used the legislation (which Bishop’s Stortford is trying to copy) and it is not
clear that pressure on burial space is a national issue that requires Government intervention

(And there it was left, with successive Administrations to keep; it under review until now where
even those reviews have been dropped)







Precis of An Audit of London Burial

This is a report for the Greater London Authority by Julie Rugg and Nicholas
Pleace of the Cemetery Research Group University of York

Dr Julie Rugg is a member of the M of J Burial and Cremation Advisory Group

She is the principal advisor to the House of Commons Environmental Transport
and Regional affairs Committee ‘Inquiry into Cemeteries’

It was published in 2011

Para 1.2 Under the London Local Authorities Act 2007, burial authorities in the
Capital were given power to disturb human remains in a grave where burial
rights had been extinguished.

it appears no London Borough has adopted these powers.

The Corporation of London began a programme of re-use only in conjunction
with the grant of a Faculty on condition that disturbed remains from the
consecrated section were interred in another consecrated section.

This practice has not been adopted in any other cemetery in the capital.

Para 1.3 The failure of almost all the burial authorities to adopt permitted grave
re-use indicates other strategies have been successful underpinned by the
creation of graves in areas of cemeteries where burials were not originally
anticipated.

Para 2.5 The extent of demand is affected by cremation. Cremation first
exceeded Burial rates in 1968

Para 2.18 128 private and London Borough cemeteries were included in the
survey covering a total of 1,193.5 hectares. Only 4 cemeteries have opened since
the mid 1990’s. Before that, the last local authority or private cemetery was laid
outin 1974.

Para 2.21 The vast majority of cemeteries in London were open for burial.




Para 2.22 Virgin space includes land either within the cemetery or some other
location or graves using space not originally planned for when the cemetery
was laid out.

Para 2.24 With respect to unused space, 4,000 to 5,000 grave spaces are
expected per hectare dependant on the mix of purchased or unpurchased
graves and to dig to the deepest depth where there is an unpurchased grave

Para 2.26 About half of private and borough cemeteries had virgin land
available. in some cases, London Boroughs have been able to add to their
supply of virgin space by demolishing unused chapels, greenhouses, other
work buildings, clearing scrub or by using land planted ornamentally near the
site entrance. Eg Ladywell/Brockley Cemetery Lewisham

Para 2.28 Strategies include finding space between graves, reclaiming unused
space in private graves (which does not disturb the incumbent), using as yet
unused capacity in common graves.

Para 2.32 Burial legislation required has been carried out as to preference and
there is evidence of unequal use of the two types so that some cemeteries may
have excess capacity in less popular type of burial space. {See Bishop’s Stortford
deed for additional consecrated area as consecrated area was getting crowded)

Para 3.2 It remains possible to apply for a licence to permit disturbance but the
Ministry of Justice has notissued licences for the purpose of disturbing remains
in order for the grave to be re-used

Para 3.3 Legislation to permit reclamation of grave space was established in
Section 9 of the Greater London {General Powers) act 1976 (as referred to in
the bill’s explanatory memorandum) which permitted LONDON authorities to
extinguish burial rights in graves where no interment had taken place for 75
years. As yet unused grave space within the grave could be used for the purpose
of further interment. This would not disturb the existing occupant and has been
termed RECLAMATION

Para 3.4 There was limited take up of this option with only 4 London Boroughs
considering adding to existing graves

Private sector cemetery providers are restricted in their ability to implement
reclamation as the Greater London (General Powers) Act 1976 does NOT extend
to companies established under Private Act of Parliament

at least half to be consecrated. No research




Para 3.6 London Boroughs did not pursue RECLAMATION as they thought the
policy simply unnecessary

Para 3.7 Sect 74 of the London Local Authorities Act 2007 gives the option to re-
use purchased graves where the right has been extinguished and are at least 75
years old on a lift and deepen approach where the remains would be lifted
placed in another container and reburied at a deeper level where the necessary
Faculty has been obtained.

( Bishop’s Stortford say that any remains discovered wouid be emptied into
another deeper trench in the same grave or if not possible would be placed
elsewhere)

The City of London Cemetery is only pursuing a re-use in a consecrated section
which does notinvolve lift and deepen as they will simply transfer remains from
one location to another consecrated location,

3.12 London Boroughs have not taken advantage of the new powers as they
relate to purchased graves and do not relate to the much larger number of
unpurchased COMMON graves







Home Office Memorandum CEMA49
There are no central records and total number of burial places is unknown.
Chartered Institute of Pub. Finance say Councils have 1124 cemeteries.

LGA 1972 consolidated earlier legisiation which had authorised cemeteries to be
provided by local burial boards and subsequently local authorities.

C of E and private grounds not subject to Council legislation. Most grounds now
operated by burial authorities.

No Gov. Dept. has sought to intervene in day-to-day management.
The Gov. has no general responsibility for the protection of cemeteries.

The Min of Justice is responsible for the protection of human remains and
cremains from unauthorised disturbance.

Public Policy for the provision of cemeteries is a matter for local decisions
whether they want them or not in the light of demand.

The Gov. interest in environmental historical or cultural is limited to whether
they should be closed or not.

Councils can enter into agreements with third parties to provide facilities under
LGA 1972.

No obligation on Gov. to provide cemeteries or require others to do so.

In some areas, it has been claimed that there is nowhere suitable for new burial
grounds but the then Home Office was not aware of any communities which
have been unable to provide themselves with or have access to burial facilities
even if not always as conveniently located as they might wish.

Cremation has grown steadily in favour of burial which has inevitably mitigated
the need for burial space. The question whether there was a long term need to
plan for new cemeteries has mainly been raised by reps of the burial industry.

Authority to re-use graves is a new departure requiring new legislation and
procedures to regulate the process.




Consideration should be informed by a wider PUBLIC view. No decision has been
taken how a consultation may be effectively undertaken.

Minimum standards in respect of all burial grounds are maintained by the
prohibition on the disturbance of buried human remains.

Cemeteries require planning permission. PPG2 SAYS CEMETERIES CAN BE
ACCEPTABLE IN GREEN BELT.

Councils can provide crematoria which are profitabie and can subsidise burial
grounds







Burial Ground Survey by Ministry of Justice 2007

A survey was commissioned by the Ministry of Justice as there were no central
records of the number of burial grounds, church yards, or cemeteries and the
replies were incomplete.

Of the estimated 18,000 Church of England burial grounds and 2,000 Welsh
burial grounds, just under 7,000 replied, suggesting a 35% to 40% response.

Of 147 cemeteries in London, 120 replied.
Out of London, 1,900 of 2,031 Local Authorities replied.
Of a total of 9,747, 7,316 were churchyards.

2/3rds of Church of England sites and % of council sites were open for new
burials.

Church sites average 1 acre, Council sites 8 acres.

Overall, 20% of land set aside for funerals was unused.

Average lifespan for Council sites was 30 years, for Church lands 25 years.
Only 44% of Council sites achieve cover for 75% of costs.

Only 24% of Church sites achieve cover for costs.







Form 7 Facuity No 0122
(Rule 7.4)

FACULTY

in the Consistory Court of the Diocese of St Alhans
Bishop's Stotford Old Town Cemetery

Roger Godfrey Kaye QC, Chancellor of the Diocese and Official Principal
of the Right Reverend Alan by Divine Permission Lord Bishop of St
Albans

To:

Bishop'’s Stortford Town Council, The Old Monastery, Windhill, Bishop’s
Stortford, Herts CM23 2ND

A petition presented by you has been submitted to the Registry of this Court
together with designs, plans, photographs or other documents, requesting a
faculty authorising the works or other proposals specified in the petition.

A public notice was duly displayed giving an opportunity to all persans
interested to object and give reasons why a facuity should not be granted.

The proceedings were unopposed and did not give rise to a question of law or
of doctrine, ritual or ceremonial or reiate to proposals that affect the legal
rights of any person or body.

This Court now grants a faculty authorising you to carry out the works or other
proposals described in the Schedule in accordance with the designs, plans or
other documents accompanying the petition and subject to the conditions set

out in the Schedule below.

A copy of this faculty is to be supplied by you to the architect or surveyor and
contractor to be employed in respect of the authorised work before any work
is commenced.

This faculty is duly authenticated by the seal of this Court.

Dated 22 April 2016

FEINY
7 fw\f
IR L e
AN I |
Joint Registrar




SCHEDULE

Description of works or proposals
The re-use of consecrated parts of the 'old' town cemetery by means of the
"lift and deepen" method, as described in a letter from the Chief Executive
Officer of Bishop's Stortford Town Council with enclosures
Conditions

This Faculty does not permit the "double decking" option. It only extends to
the first option in the letter from James Parker.
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1 3 45
RHS 15 25 0
14 50 0
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12 29 21
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H 17 9 0
16 34 16

15 47 3

14 44 0

13 25 0

12 7 0

I 17 20 6
16 26 9

15 15 0

Graves | Spaces

Total 6248 1772

NB This does not inciude the centrai footpath, 1 grave wide and 144 long

Or an area of 7 x 8 graves for each of two Chapels.

So the total area of the Cemetery, in terms of graves, is 6248 (used) + 1772 {unused, for roads,
pathways etc excluding central pathway) + 144 (central pathway) + 112 (Chapels) = 8276

Keeping the Chapels and just the central footpath, means 1772 unused graves / 8276 total area =
21.4% of the total area.

Total area is 8 acres = 8 x 0.4047 = 3.24 Hectares

21.4% = 0.69 Hectares of potentially unused grave sites










East Herts Council Report

Council

Date of meeting: 16 November 2022

Report by: Councillor George Cutting - Executive Member for
Corporate Services and Local Ward Member for
Bishop's Stortford Central

Report title: Local Act - Bishop's Stortford Cemeteries Bill

Ward(s) affected: Bishop’s Stortford Central, Bishop's Stortford All Saints

Bishop's Stortford Meads, Bishop's Stortford South,
Bishop's Stortford Silverleys

Summary - This report sets out the case for the promotion of a Private Bill to
enable the reuse of burial space in two cemeteries in Bishop's Stortford.

RECOMMENDATIONS FOR Council that

a) The Council authorises the promotion and deposit of the private Bill

on behalf of the Bishop's Stortford Town Councii to authorise the
reuse of certain graves with two cemeteries in its area subject to
appropriate protections substantiaily in accordance with the
attached draft Bill.

b} The Council authorises the Head of Legal and Democratic Services, in

consultation with the Executive Member for Corporate Services, to
address procedural matters which may arise in relation to the
promotion of the Bill and to enter into undertakings or
commitments in relation to it

The Council authorises the Head of Legal and Democratic Services to
agree to the making of any necessary amendments to the Bill that
may arise during the course of the promotion of the Bill.

¥
















6.3  The consultations responses have been thoroughly considered by the
council, BTSC and the Parliamentary Agents. Many of the objections relate
to specific graves, however the Bill (annexed) is proposed to include
specific protections for grave owners, including a notice period (including
notices in tocal newspapers and on BSTC’ s website), and a veto over
proposed extinguishment, as well as facility for relatives to prevent
human remains from being disturbed for at |east 25 years

6.4  Inrelation to the in principle objections, it should be noted that the Bill
provides that the proposed powers must not be used unless 75 years
have passed since the last interment. That period is considered
proportionate in balancing the need for local burial space provision (likely
to come under acute pressure given population trends), whilst allowing
relatives to continue to pay their respects in light of the aforementioned
protections. The 75 year period also reflects the position adopted in
respect of New Southgate, Highgate and publicly run burial authorities in
London. The powers would unlock significant burial space for inhabitants
in the district council’s area, and that alternatives would not be as
sustainable or cost effective.”

Community Safety
No

Data Protection
No

Equalities
No

Environmental Sustainability
No

Financial

No - Costs for the Bill will be paid by BSTC in its entirety. This includes the
Parliamentary Agents fees and disbursements. It is expected that if the Bil is
passed, the BSTC will recoup some of the costs through contributions obtained
via Planning obligations pursuant to s.106 Town and County Planning Act 1990
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Swavesey Bye-ways Act

Section

B et bt b ot e s '
COXNOAUALN—OVXIRULE  Wio—

1984

CHAPTER xii

ARRANGEMENT OF SECTIONS

Citation and commencement,

Interpretation.

Duty to make financial provision for maintenance of
bye-ways,

Determination of expenses.

Bye-ways charges.

Occupier to be bye-ways chargepayer.

List.

Alterations to list.

Arbitration,

Person aggrieved.

Amendments to list,

Publication of amount of charge.

Demand note.

Recovery of charges.

Parish council to pay charges.

Accounts,

Local land charge.

Repeal and revocation.

Parish council to pay part of cost of Act.

Costs of Act.




Swavesey Bye-ways Act 1984 C. xii

ELIZABETH 11

1984 CHAPTER xii

An Act to enable the South Cambridgeshire District
Council to make financial provision for the maintenance
of the Swavesey bye-ways and to raise a special charge on
certain lands and on the Swavesey Parish Council for the
payment of part of the costs incurred; to empower the
Swavesey Parish Council to contribute towards the costs
incurred and towards the costs of the promotion of the
Bill for this Act; and for other purposes.

[12th July 1984]
WHEREAS—

(1) By the local Act whereof the regnal year and chapter is
1 Vict. cap. 6 and long title is “An Act f%)r inclosing Lands in the
Parish of Swavesey in the County of Cambridge” provision was
made for enclosing certain lands and grounds in the parish of
Swavesey in the county of Cambridge and commissioners were
appointed for carrying the said Act into execution:

(2) The commissioners in their award in pursuance of the
_provisions of the said Act set out and appointed a hauling way

1838 c. 6.
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C. xii Swavesey Bye-ways Act 1984

or towing path and bridle-way and also private carriage roads
and drift-ways and public footways or paths, and in respect of
those ways, paths and roads the award contained the following
provisions, namely that the said hauling way or towing path and
bridle-way and also the said private carriage roads and drift-
ways and public footways or paths so by them set out and
appointed should for ever thereafter be supported, maintained
and kept in repair by the surveyor or surveyors for the time
being of the highways within the said parish of Swavesey by and
at the expense of the owners and proprietors of the lands and
grounds in Swavesey aforesaid by the said Act directed to be
divided and allotted and the respective tenants and occupiers
thereof in the same proportions that they contribute to the
repair of the public roads: :

(3) The duties of the surveyor or surveyors of highways for
the said parish of Swavesey are now vested in the South
Cambridgeshire District Council: '

S-R. & 0.1931/ (4} By the Swavesey (Inclosure Award) Order 193] it was
333. provided that the value of the lands on which the road
maintenance award was made should be based on the gross

annual value for income tax purposes:

(5) Land -being no ldnger assessed - in the manner
contemplated by the said Order of 1931 and there now being no
effective machinery for determining new or revised assessments,

1t is expedient that the assessment of the lands be put on a more
effectual basis; .

(6) It is expedient that the other provisions contained in this
Act should be enacted:

(7) The purposes of this Act cannot.be effected without the
authority of Parliament: C

(8) In relation to the promotion of the Bill for this Act the
1972 c. 70.  requirements of section 239 of the Local Government Act 1972
have been observed:

(9) A plan showing the lands to be rendered liable to the
charge to be authorised under the powers of this Act, and the
limits of the area within which the charge may be imposed, and
defining the bye-ways subject to the provisions of this Act, has
been duly deposited in the office of the Clerk of the Parliaments
and in the Private Bill Office, House of Com mons, and with the
proper ofhicer of the Cambridgeshire County Council, which
plan is referred to in this Act as the deposited plan:

May it therefore please Your Majesty that it may be enacted,
and be it enacted, by the Queen’s most Excellent Majesty, by

i L




Swavesey Bye-ways Act 1984 c. xii 3

and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

1.—(1) This Act may be cited as the Swavesey Bye-ways Act Citation and
1984, ‘ ‘ commence-
) ment,
(2) This Act shall come into operation on the expiry of a
period of one month beginning with the date on which it is
passed.

2, In this Act, unless the context otherwise requires— Interpretation.

“bye-ways” means so much of the hauling way or towing
path and bridle-way, private carriage. roads and
drift-ways, and public footways or paths specified in
the road maintenance award, shown coloured green on
the deposited plan; - ‘

“bye-ways chargepayer” has the meaning ascribed to it in
section 6 (Occupier to be bye-ways chargepayer) of
this Act, and “bye-ways chargepayers” shall be
construed as the total ofy all bye-ways chargepayers;

“distnict council” means the South Cambridgeshire
District Council;

“expenditure” includes costs of administration and
collection of charges imposed under this Act;

“hereditament” means a unit of land falling within
subsection (5) of section 5 (Bye-ways charges} of this
Act which is or could fall to be included as a separate
item in the list prepared under section 7 (List) of this
Act; :

“inclosure area” means the area to which the road
maintenance award relates;

“parish council” means the Swavesey Parish Council;

“proper officer” means the officer appointed by the district
council to act in connection with their functions under
this Act; -

“road maintenance award” means the award of the
Commissioners of Inclosure made in 1838 under the 1838 c. 6.
Act whereof the long title is, “An Act for inclosing
Lands in the Parish of Swavesey in the County of
Cambridge”.

3. The district council shall make financial provision for the Duty to make
maintenance of the byc-ways. financial
provision for
: mainienance
of bye-ways.




]

4 C. Xii Swavesey Bye-ways Act 1984

Determination  4,—(1) Not later than 31st March in each year, the district

of expenses.  coyncil shall -determine the sum estimated by them to be the
sum requiredto meet-the expenditure expected to be incurred
by them in the discharge of their functions under this Act during
the financial year beginning with 1st April next following their
determination, after taking into account expenditure previously
incurred and any money 1n the fund or likely to come into the
fund during that financial year.

(2) In this section “the fund” means the moneys held in the
account authorised by section 16 (Accounts) of this Act.

Bye-ways 5.—(1) For the purpose of meeting a proportion of the

charges. expenses incurred in the discharge of their functions under this
Act, the district council may not later than Ist April at the
commencement of the financial year to which the expenscs
relate fix and demand such charges as they resolve—

(a) from the bye-ways chargepayers; and
(b) from the parish council.

- (2) The district council may recover such charges as they
demand under subsection (1) above.

(3) The amount to be demanded from the bye-ways
chargepayers shall be 50 per centum of the sum determined
under section 4 (Determination of expenses) of this Act.

(4) The amount to be demanded from the parish council
shall be 16 per centum of the sum determined under section 4
(Determination of expenses) of this Act.

(5) The charges demanded by the district council under
paragraph (a) of subsection (1) above shall be at a uniform
amount for each hectare or part thereof for each hereditament
exceeding 0-5 of a hectare which is—

(a) situate within the inclosure area; and

(&) used for the purposes of agriculture or the working of
minerals.

(6) For the purposes of paragraph (a) of subsection (I) above
a resolution of the district council as respects the charges to be
demanded shall be taken to be validly determined if such
resolution specifies the amount per hectare at which the charges
are to be levied, notwithstanding that the resolution is made
without reference to individual hereditaments.




Swavesey Bye-ways Act 1984 c. xii 5

(7) In this section—

“agriculture™ has the meaning given to it by section 109 of
the Agniculture Act 1947; and 1947 c. 48,

““minerals™ has the meaning given to it by the Town and
Country Planning Act 1971. 1971 c. 78,
. 6.—(1) The occupier of each hereditament which is included Occupier to be
in a list compiled under section 7 (List) of this Act shall be a bye-ways
bye-ways chargepayer. chargepayer.

(2) The district council in demanding the charges resolved
under section 5 (Bye-ways charges) of this Act in respect of
bye-ways chargepayers shall demand in respect of each bye-
ways chargepayer the amount appropriate to the area of his
hereditament calculated in accordance with subsection (5) of
that section.

7.—(1) For the purposes of this Act the district council shall List.
prepare and maintain a list of the hereditaments on which
charges may be demanded pursuant to subsection (5) of
section 5 (Bye-ways charges) of this Act, and when necessary
cause it to be altered in accordance with the following provisions
of this Act.

(2) There shall be inserted in the list-—
(a) a number allocated to each hereditament;

(b) a description of the hereditament by reference to its
use; and

(¢) the area of the hereditament.

8.—(1) The district council may propose an alteration to the Altlc;rations
list. to list,

(2) The proposal may be made if the district council is of the
opinion that there is an error in the list relating to—

(a) the inclusion or exclusion of any hereditament in or
from the list; or

(b) the area ascribed in the list to any hereditament.

(3) If the district council propose an alteration to the list
under subsection (1) above they shall serve on any bye-ways
chargepayer or occupier affected, notice of the proposal, and on
the parish council if they are affected.

(4) A person aggrieved by a proposal to alter the list under
subsection (1) above on the ground of any matter specified in
paragraphs (@) or (b) of subsection (2) above may on that
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ground, within 28 days of being notified of the proposal,
counter-propose that-—

(a) the proposal to alter the list be not made; or

(b) the proposal to alter the list be amended in the manner
specified in the counter-proposal.

(5) The counter-proposal shall be served on the proper officer
and at the same time notice of the counter-proposal shall be
served on any bye-ways chargepayer or occupier affected by the
counter-proposal, and on the parish council.

(6) The parish council, any bye-ways chargepayer or
occupier affected by a counter-proposal may, on being notified
of the counter-proposal under subsection (5) above, serve an
objection to the counter-proposal on the proper officer within
14 days of being so notified.

(7) The proper officer shall consider the counter-proposal
and any objection thereto and within two months of the service
of the counter-proposal or objection thereto shall execute one of
the following acts:— :

(@) approve the alteration to the list as proposed by the
district council; or

(b) n'O_t apbrove the alteration to the list as proposed by the
district council; or

(c) make an amendment to the alteration to the list in the
‘ manner proposed by the person serving the counter-
proposal;
and in all cases shall give in writing notice of his decision and of
the reasons for his decision to the person who served the
counter-proposal or the objection.

(8) A person who is aggrieved by-—

(@) the inclusion or exclusion of any hereditament in or
from the list; or ' '

(b) the area ascribed in the list to any hereditament;

- may on that ground, at any time, make a proposal for the
alteration of the list.

(9) Every proposal made under subsection (8) above shall be
served—

(a) in the case where it is made by a bye-ways chargepayer
on the proper officer and, at the same time,
notification thereof upon any occupier or other bye-
ways chargepayer affected by the proposal and on the
parish council if they are so affected; :
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(b} in the case where it is made by an occupier on the
proper officer and, at the same time, notification
thereof on any bye-ways chargepayer or other occupier
affected by the proposal, and on the parish councilt if
they are so affected;

(c) in the case where it is made by the parish council on the
proper officer and, at the same time, notification
thercof on any bye-ways chargepayer or occupier
affected by the proposal.

(10) The parish council or bye-ways chargepayer or occupier
affected by a proposal made under subsection (8) above may,
within 14 days of receiving notification under subsection (9)
above, serve an objection on the proper officer, and if they do so,
or he does so, they or he (as the case may be) shall at the same
time also serve a copy thereof on the person making the
proposal. :

(11) The proper officer shall consider every proposal and
objection thereto and within two months of the service of such
proposal or objection shall either—

(@) amend the list in the manner specified in the proposal;
or

(b) not amend the list;
and shall give—

(i) to the person who made the proposal, notice of his
decision together with reasons for his decision; and

(ii) to any person who gave notice of objection to the
proposal, notice of his decision.

(12) Any pljo'posal, counter-proposal ‘or objection served
under this section shall—

(a) be in writing;
(b) specify the grounds on which it is made; and
(¢) include a statement of the facts upon which it is based.

9.—(1) A person aggrieved by the decision of the proper Arbitration.
officer under section 8 Eﬁnlterations to list) of this Act may within

28 days of being notified of that decision give written notice to

the proper officer of his intention to refer the difference to
arbitration. _

(2) Where notice is given in accordance with subsection (1)
above any difference between the person aggrieved and the
proper officer shall be referred to and settled by a single
arbitrator to be agreed between the person aggrieved and the
proper officer or failing agreement to be appointed on the
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Amendments
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1967 c. 9.

Demand note,
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application of either the person aggrieved or the proper officer .
(after notice in writing to the other) by the President of the Royal
Institution of Chartered Surveyors.

10. No person shall be a person aggrieved for the purposes of
section 8 (Alterations to list) or section 9 (Arbitration) of this
Act unless he 15—

(a) a bye-ways chargepayer;
(b) an occupier; or
(c) the parish council;

and is affected by any relevant entry in or omission from the list,
or any proposal for the alteration of the list, any counter-
proposal or any objection thereto.

11.—(1) The proper officer shall amend the list in accordance
with any determination made by an arbitrator appointed under
section 9 (Arbitration) of this Act.

(2) Any amendment to the list made pursuant to this section
or either subsection (7) or (11) of section 8 (Alterations to list) of
this Act shall take effect from the date of the happening giving
rise to the proposal, provided that no amendment shall take
effect earlier than the commencement of the financial year in
which the proposal was made.

12. Notice of the amount per hectare of the charge resolved
under subsection (5) of section S (Bye-ways charges) of this Act
shall be given within 7 days of the passing of the resolution by
the district council in the manner prescribed by section 4 (2)
g%lgglns of publicising notice of rates) of the General Rate Act

13.—(1) The district council shall send to every bye-ways
chargepayer a demand note containing information with
respect to the following matters:—

(a) the area of the hereditament upon which the charge is
assessed; and

(b) the amount per hectare of the charge; and
(¢) the charge demanded; and

(d) a statement informing the bye-ways chargepayer of his
rights under section 8 (Alterations to list) of this Act.

(2) A bye-ways chargepayer shall be liable to pay the charge
demanded in the demand note, notwithstanding that a proposal
has been made in respect of the hereditament and not finally
determined.
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(3) Where any amendment to the list is made, and that
amendment affects the amount of any charge demanded in
respect of any hereditament in accordance with the list, then the
difference shall—

(a) if too much has been paid, be repaid or allowed;
(h) if too little has been paid, be paid on demand.

14.—(1) The Council may recover any charge assessed from Recovery of
the person from whom it was due 14 days after it has been charges.
demanded of him. :

(2) In proceedings for the recovery of such a charge a bye-
ways chargepayer shall not be entitled to raise by way of defence
any matter which could have been the subject of a proposal for
the alteration of the list pursuant to subsection (2) of section 8
(Alterations to list) of this Act.

15.—(1) It is hereby declared that the parish council are Parish council
empowered to pay to the district council the sum demanded of to pay charges.
tl}em b}& the district council under section 5 (Bye-ways charges)
of this Act.

(2) Where in any financial year the parish council have issued
a precept to the district council they shall not issue any further
precept to meet the amount of the charges demanded of them
u;}dﬁ;r ﬁcttlon 5 (Bye-ways charges) or section 20 (Costs of Act)
of this Act.

16—(1) The district council shall maintain a revenue Accounts.
account of their income and expenditure under this Act.

(2) It shall be the duty of the district council to discharge their
functions under this Act so as to secure that, taking one year
with another, their revenue in respect of this Act is not less than
sufficient to meet their total outgoings in respect of this Act.

(3) Moneys recovered through the exercise of powers
authorised under this Act shall not form part of the general rate
fund of the district council.

17. Any charge made in respect of a hereditament under Local land
section 5 (Bye-ways charges) of this Act shall be a local land charge.
charge.

18.—(1) The Act of 1838 whereof the long title is “An Act for Repeal and
inclosing Lands in the Pansh of Swavesey in the County of revocation.
Cambridge” is repealed. 1838 c. 6.

(2) The Swavesey (Inclosure Award) Order 1931 is revoked. S.R. & 0.1931/
333.
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(3) In the road maintenance award for the reference to the
same proportions that they would contribute to the general rate
if subsection (1) of section 67 of the Act of 1929 (being the Local

1929 ¢. 17. Government Act 1929) had not been passed and that rate
were levied on the ascertained value as defined in the Order

S.R. & 0.1931/ (being the Swavesey (Inclosure Award) Order 1931) there shall

333. . be substituted a reference to the manner prescribed under
section 5 {Bye-ways charges) of this Act.

Parish council  19. The parish council shall be empowered to contribute to

to pay part of the costs of this Act.

cost of Act.

Costs of Act. 20.—(1) The costs, charges and expenses preliminary to, and
of and incidental to, the preparing, applying for and obtaining of
this Act, or otherwise in relation thereto shall be paid by the
dﬁstrict council, who may recover the following proportions of
the costs.—

(a) 50 per centum from the bye-ways chargepayers;
(b) 16 per centum from the parish council.

(2) For the purpose of this section the district council may fix,
demand, take and recover a special charge as if that charge were
a charge to which section 5 (Bye-ways charges) of this Act
relates.
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Burial Grounds The resuits of a survey of burial grounds in England and Wales

Introduction

In 2007, the Environment Sub-Committee of the Environment, Transport and Regional Affairs
Select Committee identified in its eighth report’ long-term problems with the provision and
maintenance of burial space. The report further identified that there was Little or no information
readily available about the number, condition and operational status of the country’s burial
grounds, cemeteries and churchyards. In its response? to the Committee’s report, the Government
undertook to carry out a survey of burial grounds, and to conduct research into their management,
in order to attempt to fill this information gap.

The Home Office, which at that time was the government department responsible for burial
policy, commissioned research into the fmanagement of burial grounds, including training, planning
and maintenance standards. This report? was published in 2004.

In 2005, following a pilot exercise, the Home Office launched a survey with the objective of
gathering information on every piece of land in England and Wales which is, or ever has been, used
as a burial ground, and which is not now being used for any other purpose. The survey aimed to
capture information on all burial grounds of any nature, ranging from fully-functioning modern
cemeteries to centuries-old churchyards. Its purpose was to establish the identity, nature, tocation,
operational status, capacity and management arrangements of every burial ground in England and
Wates. This is the first time a survey of this type and scale has been undertaken.

Since that time, responsibility for burials policy passed from the Home Office to the Department
for Constitutional Affairs and now lies with the Ministry of Justice. Information on some 9,700
burial grounds has been returned in response to the survey. This report presents the survey results,
Statistics are shown for England and Wales as a whole, along with separate data for Wales and the
nine Government Office Regions of England.

V' HC 91-l Cemeteries.

¢ HC 91 Cemeteries - The Government's Reply to the Eighth Report from the Environment, Transport and Regional Affairs
Committee, cm 5281,

* Wilson B and Robson [, Cemeteries and their management, Home Office online report 1/04, see http://www.homeoffice.gov.
uk/rds/pdfs2/rdsolr0104 pdf.
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Methodology, coverage and data quality

Survey methodology

The aim of the survey was to identify and obtain information about any area of land that has been
specifically set aside for interments. Since there were no central data on the locations of burial
grounds in England and Wales, it was decided to post survey questionnaire forms to all Chief
Executives of second-tier and unitary authorities in England and Wales, in other words district
councils, London boroughs, other metropolitan boroughs and unitary authorities. These were all
potentially burial authorities in their own right, and could be expected to be aware of other burial
grounds in their area. The forms were then to be forwarded on to officials of first-tier and other
authorities known to have responsibility for the management of burial grounds, cemeteries and
any non-Church of England churchyards in their area. Following the initiat distribution of forms,

a further exercise was undertaken to confirm their receipt, and, where appropriate, their onward
transmission. There was also some further spot-checking of the receipt and return of the forms,
Forms were separately distributed to all clergy in the Church of England through their diocesan
network. Separate arrangements were made by the Welsh Assembly for distribution of the
questionnaires in Wales.

When the forms were returned, data cleansing was undertaken in order to, for example,

correct any obvious response errors, data entry errors occurring when transferring the data

into electronic format, and any duplicate returns. Geographical coding of addresses and other
location information provided on the survey forms was carried out with support from officials
at Communities and Local Government (CLG). MOJ would like to thank CLG colleagues for their
assistance and guidance in this work.

Coverage and data quality

In total, over 9,700 unique survey questionnaire responses were received. However, as there is no
comprehensive list of burial ground locations to compare the set of returned survey forms against,
there is no reliable way of estimating the degree of coverage that has been achieved. The Wilson
report (see footnote on page 3) estimated that there are between 16,000 and 18,000 Church of
England burial grounds and nearly 2,000 Church in Wales burial grounds, Just under 7,000 survey
returns were received from Church of England or Church in Wales sites, suggesting that coverage of
these burial grounds could be approximately 35 to 40 per cent of the total.

The degree of coverage is less clear for those burial grounds where the burial authority is some
tier of local authority. In London, about 120 survey forms were returned from cemeteries, whereas
areport by the London Planning Advisory Committee in the mid-1990s5 suggested that, at the
time, there were 147 cemeteries in the capital. That would suggest that the survey’s coverage in
that part of the country is high - although responses were not received from several boroughs and
it is known that some responses have not been received for some sites. Elsewhere in England and
Wales the coverage picture is less clear. Since either or both first- and second-tier local authorities
may provide burial grounds in their areas, but neither are under an obligation to do so, the number

* London Planning Advisory Committee, Burial Space Needs in London, 1997,
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of local authority burial grounds cannot readily be predicted. However, a total of 1,900 survey
forms were returned from areas {other than London) where the burial authority was a local
authority.

financial year 2003/04. There are just over half a million deaths per year in England and Wales,
with approximately 30 per cent of them resulting in burialé, This suggests that the number of
burials in any given 12-month period is roughly 150,000, These figures suggest that the survey has
covered somewhere in the region of 60 per cent of overall burial capacity ~ though not necessary
the same proportion of individual burial sites.

The survey has thus not been able to obtain data from every burial location in England and Wales,
as originally intended. Although a significant amount of response chasing was undertaken, the
outcome suggests that near-full coverage would only be likely to be achieved if provision of the
data were a statutory obligation supported by a well-resourced communications effort including

and size of burial grounds, their operational status, the pressures on burial space, and the different
burial authority arrangements, at both a national and regional level,

* HC 902-| Constitutional Affairs Select Committee Eighth Report, 2006,
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Commentary

Location, type and burial authorities [Table 1, Table 2 and Figure A)

Responses to the survey were received from a total of 9,747 burial grounds, cemeteries and
churchyards in England and Wales. Of these, 2,031 (21 per cent) were identified as having a first-
or second-tier local authority as the burial authority, be it parish, community or town councils,
district councils, unitary authorities or, in London, borough councils. A further 6,840 (70 per cent)
operated under the Church of England {or, in Wales, the Church in Wales). The remaining 876 (9
per cent) includes those owned or managed by other faiths or charitable trusts, natural burial
grounds, commercial concerns, and those where ownership was not specified or clearly identifiable
from the questionnaire response.

Figure A: Number of burial grounds by type of burial authority

Local authorities

Church of
Otlller and England/Church
un rl/own in Wales
9% 70%

Detailed geographic coding was undertaken, with the help of officials at Communities and Local
Government, to provide accurate information on the location of burial grounds responding to the
survey. For the ten regions of England and Wales, the total number of survey responses ranged
from 1,522 in the South West to 330 in London. As has already been noted, it is difficult to know
whether, or by how much, the different regional level of survey responses is a reflection of the true
picture of the number of burial grounds across the country or rather the result of varying rates of
survey coverage,

At a national level, churchyards were the most common type of burial ground, accounting for
7,316, or 75 per cent, of the total. A further 1,819 sites (19 per cent) were identified as cemeteries
or other forms of burial ground. The remaining 6 per cent did not specify this on their survey form
and could not be clearly identified as one or the other from the other information provided. A
similar relative proportion of churchyards was also seen in most of the ten regions, although in
London, the North East and Wales the proportion of churchyards was much lower at less than 60
per cent. Some 10 per cent of local authority sites were local authority-maintained churchyards.
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Rural / urban classification of burial grounds [Table 3]

The geo-coded location information was used to estimate a rural / urban breakdown of burial
grounds in England. Where possible, each burial ground was assigned one of six classifications of
rurality. This was achieved by categorising the rurality of the local or unitary district within which
each burial ground was located in accordance with the Department for Environment, Food and
Rural Affairs’s {Defra) recommended method. (For more information, see Appendix A or the Defra
website: http://www.defra gov.uk/rural/ruralstats/rural-definition htm}.

It should be noted, however, that is was not possible from the geo-coded information to identify
a rurality category for over 40 per cent of burial grounds. This includes all burial grounds in Wales,
which are not covered by the Defra classification. Of those burial grounds that could be assigned
arurality level, a third (33 per cent) were located within a "Rural-80” local or unitary authority
district (that is, where at least 80 per cent of the population lives in rural settlements and larger
market towns). Fifteen per cent were situated in a *“Major Urban” area, defined as having either
100,000 people or 50 per cent of its population living in an urban area with a population of at
least 750,000. Just under 60 per cent of those Church of England burial grounds that could be
classified were in "Rural-50" or "Rural-80" areas, compared to 40 per cent of local authority sites.

Operational status [Tables 4 to 6 and Figure B]

Across England and Wales as a whole, nearly a quarter (23 per cent) of local authority burial
grounds were either closed completely to new burials (11 per cent) or open only for burials in
existing graves (12 per cent). Over 30 per cent of Church of England burial grounds reported

that they were closed to burials in new graves (19 per cent) or permitting only burials in existing
graves (12 per cent). Just under two-thirds (64 per cent) of Church of England burial grounds were
open for new burials, compared to nearly three quarters (73 per cent) of local authority sites.
Information on operational status was not provided by about 4 per cent of respondents.

Figure B: Operational status of local autharity and Church of England / Church in Wales burial grounds
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per cent of Church of England responses in the survey did not provide any information in relation
to this issue, which in many cases is expected to indicate that no staff are employed.

In some 60 per cent of local authority burial grounds, some, but fewer than five full-time
equivalent (FTE), staff were employed. This compares with an equivalent figure of just 7 per cent
for Church of England burial grounds. Fewer than 100 burial grounds in total in England and Wales
were staffed by five or more FTE staff members, most of which were run by local authorities.

Grounds maintenance [Table 13]

Many burial grounds are actively maintained. This is usually done either by staff employed to do
so or by volunteers. The large majority of burial grounds (79 per cent of local authority and 63
per cent of Church of England or Church in Wales) operate a “traditional” maintenance policy

— regularly cutting the grass, pruning hedgerows, planting flowers, and so on - across the entire
site. A quarter of Church of England burial grounds reported operating a deliberate poticy towards
allowing plants to grow freely and wildlife to thrive in at least a part of the burial land, including
those that operate as part of the Living Churchyards and Cemeteries scheme. Sorme 11 per cent of
local authority burial grounds also operate a deliberate policy towards allowing plants and wildlife
to flourish on some or all of the site.

Public access arrangements [Table 74]

The large majority of burial grounds for which survey responses permit public access to the site at
any time. This was the case for over 90 per cent of Church of England burial grounds and nearly
two-thirds (62 per cent) of local authority sites. In a further 29 per cent of local authority burial
grounds, public access is allowed only during the daytime, while in a further 6 per cent of sites
access is permitted only by visitors making a prior arrangement. A significantly higher proportion
of burial grounds in London were reported to permit access only during the daytime than in other
parts of the country.

Criminal activity [Tabie 15]

The survey also asked whether there had been any incidents of criminal activity that were

known to have taken place at each burial ground during the previous twelve months. For many
burial grounds (43 per cent of local authority respondents and 57 per cent of Church of England
respondents), no criminal activity was reported to have taken place. it is likely that most, if not
all, of the further 15 to 16 per cent of burial grounds for which no information on criminal activity
was provided also experienced no criminal activity. One third of local authority burial grounds
had been the scene of disorderly or anti-social behaviour, such as drinking or drug use, in the year
preceding the survey, with a similar number reported to have had at least one incident of theft

or other criminal damage. Burial grounds in London were reported to have experienced a higher
incidence of violent crime than the other regions. Note that these figures do not indicate the
number of criminal incidents that took place at burial grounds, but the different forms of criminal
activity known to have occurred.

13
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Safety procedures and plans [Table 76]

For the large majority of local authority burial grounds in England and Wales, safety procedures
were reported to be in place. Over three quarters {77 per cent) had safety procedures for
memorials, covering the design, installation, foundations and repair. Inspection and audit plans
existed for 81 per cent, while 79 per cent had safety plans for plot layouts, grave digging and
ground care. Proportionally fewer Church of England burial grounds had such safety procedures in
place than at local authority sites; for example, just over half (55 per cent) had safety procedures
for memorials.

The large majority of burial grounds had an up to date diagrammatic plan of burial plots at the site.
However, approximately one in eight of local authority burial grounds and one-third of Church of
England burial grounds had no up to date diagrammatic plan of burial plots, with a further four to
five per cent providing no information.

14
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