Retained EU Law (Revocation and Reform) Bill

FOURTH MARSHALLED
LIST OF AMENDMENTS
TO BE MOVED
IN COMMITTEE OF THE WHOLE HOUSE

The amendments have been marshalled in accordance with the Instruction of 6th February 2023, as
follows —

Clauses 1 to 6 Clauses 11 to 20
Schedule 1 Schedules 3 and 4
Clauses 7 to 10 Clauses 21 to 23
Schedule 2 Title

[Amendments marked O are new or have been altered)

Amendment After Clause 5
No.
BARONESS LUDFORD
LORD FOX
68 After Clause 5, insert the following new Clause —

“Conditions for bringing section 3, 4 or 5 into force

(1) None of sections 3, 4 or 5 may be brought into force unless all the following
conditions have been satisfied.

(2) The first condition is that a Minister of the Crown has, after consulting
organisations and persons representative of interests substantially affected by, or
with expertise in the likely legal effect of, that section on a draft of a report, laid
that report before Parliament setting out, with reasons, the Minister’s view as to
the likely advantages and disadvantages of bringing that section into force, setting
out in particular the effect of that section on -

(@) the rights of and protections for consumers, workers and businesses, and
protections of the environment and animal welfare,

(b) legal certainty, and the clarity and predictability of the law,

(c) theoperation of the Trade and Cooperation Agreement between the United
Kingdom and the EU, and UK exports of goods and services to the
European Economic Area, and
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(d) the operation of the Protocol on Ireland/Northern Ireland in the EU
withdrawal agreement.

In relation to section 4, the report must take into account any regulation made or
likely to be made by a relevant national authority under section 8(1).

The second condition is that a period of 60 days has passed since the report was
laid before Parliament, with no account taken of any time during which Parliament
is dissolved or prorogued or during which either House is adjourned for more
than four days.

The third condition is that, after the end of that period, both Houses of Parliament
have approved a resolution that that section come into force.

If both Houses of Parliament have approved a resolution that that section should
not come into force unless it is amended in a way set out in that resolution, then
the Minister may by regulations amend that section accordingly, and that section
may not be brought into force until that amendment has been made.”

Member's explanatory statement

This new Clause requires Ministers to analyse, and to explain their analysis of, the effect of the
removal of retained EU law rights, the principle of supremacy of EU law, and of the general
principles. It also includes opportunity for Parliamentary approval and timeframes for laying
reports before both Houses.

BARONESS CHAPMAN OF DARLINGTON

After Clause 5, insert the following new Clause —

1)

“Conditions for bringing sections 3, 4 and 5 into force

None of sections 3, 4 or 5 may be brought into force unless a Minister of the Crown
has, after consulting organisations and persons representative of interests
substantially affected by, or with expertise in the likely legal effect of, that section
published a report before each House of Parliament setting out, with reasons, the
Minister’s view as to the likely advantages and disadvantages of bringing that
section into force, setting out in particular the effect of that section on—

(@) therights of and protections for consumers, workers, and businesses, and
protections of the environment and animal welfare;

(b) legal certainty, and the clarity and predictability of the law;

(c) theoperation of the Trade and Cooperation Agreement between the United
Kingdom and the EU, and UK exports of goods and services to the
European Economic Area; and

(d) the operation of the Protocol on Ireland/Northern Ireland in the EU
withdrawal agreement.

In relation to section 4, that report must take into account any regulation made
or likely to be made by a relevant national authority under section 8(1).

The draft of the report required by subsection (1) must have been published for
a period of 30 days before sections 3, 4 or 5 are brought into force.”
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Member's explanatory statement

This new Clause requires Ministers to analyse, and to explain their analysis of, the effect of the
removal of retained EU law rights, the principle of supremacy of EU law, and of the general
principles.

LORD FOX
BARONESS LUDFORD
BARONESS CHAPMAN OF DARLINGTON

After Clause 5, insert the following new Clause —
“Condition for bringing section 3, 4 or 5 into force: legal certainty

(1) None of sections 3, 4 or 5 may be brought into force unless all the following
conditions have been satisfied.

(2) The first condition is that a Minister of the Crown has asked the Law Commission
to report on the effect of sections 3, 4 and 5 of this Act on legal certainty, and the
clarity and predictability of the law.

(3) The second condition is that a Minister of the Crown has laid before Parliament
the report made under subsection (1), together with a response to that report from
His Majesty’s Government.

(4) The third condition is that a period of 60 days has passed since the report and its
response was laid before Parliament, with no account taken of any time during
which Parliament is dissolved or prorogued or during which either House is
adjourned for more than four days.

(5) The fourth condition is that, after the end of that period, both Houses of Parliament
have approved a resolution that that section come into force.

(6) If both Houses of Parliament have approved a resolution that that section should
not come into force unless it is amended in a way set out in that resolution, then
the Minister may by regulations amend that section accordingly, and that section
may not be brought into force until that amendment has been made.”

Member's explanatory statement

This new Clause requires Ministers to ask the Law Commission to report on the effect of the remouval
of retained EU law rights, the principle of supremacy of EU law, and of the general principles on
legal certainty and the predictability of the law. It also includes opportunity for Parliamentary
approval and timeframes for laying reports before both Houses.

Clause 6

BARONESS MCINTOSH OF PICKERING

Clause 6, page 4, line 4, leave out “the end of 2023” and insert “11:59 pm on 31 December
2028”
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72

73
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Member's explanatory statement
This is a consequential amendment which provides clarity about precisely when retained EU law
will be known as assimilated law.

BARONESS MCINTOSH OF PICKERING

Clause 6, page 4, line 6, leave out first “the end of 2023” and insert “11:59 pm on 31
December 2028”

Member's explanatory statement
This is a consequential amendment which provides clarity about precisely when retained EU law
will be known as assimilated law.

BARONESS MCINTOSH OF PICKERING

Clause 6, page 4, line 6, leave out second “the end of 2023” and insert “11:59 pm on 31
December 2028”

Member's explanatory statement
This is a consequential amendment which provides clarity about precisely when retained EU law
will be known as assimilated law.

LORD CALLANAN

Clause 6, page 4, line 15, at end insert—

“Retained EU law governing the CAP direct Assimilated law governing the CAP direct
payment schemes payment schemes

Retained direct EU CAP legislation Assimilated direct CAP legislation”

Member's explanatory statement
This amendment renames bodies of law relating to direct payments to farmers as regards times
after the end of 2023.

BARONESS MCINTOSH OF PICKERING

Clause 6, page 4, line 16, leave out “the end of 2023” and insert “11:59 pm on 31 December
2028~

Member's explanatory statement
This is a consequential amendment which provides clarity about precisely when retained EU law
will be known as assimilated law.



Retained EU Law (Revocation and Reform) Bill 5

75

76

77
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BARONESS MCINTOSH OF PICKERING

Clause 6, page 4, line 21, leave out “the end of 2023” and insert “11:59 pm on 31 December
2028”

Member's explanatory statement
This is a consequential amendment which provides clarity about precisely when retained EU law
will be known as assimilated law.

LORD HOPE OF CRAIGHEAD
BARONESS FINLAY OF LLANDAFF

Clause 6, page 4, line 34, at end insert—

“(6A) The Scottish Ministers may by regulations make provision amending an enactment
in consequence of the name of a thing being changed by subsection (1), including
by virtue of regulations under section 19.

(6B) The Welsh Ministers may by regulations make provision amending an enactment
in consequence of the name of a thing being changed by subsection (1), including
by virtue of regulations under section 19.”

Member's explanatory statement

This amendment gives the Scottish and Welsh Ministers a power, equivalent to the power of
Ministers of the Crown in Clause 6(6), to amend legislation in consequence of the change in
terminology from “retained EU law” to “assimilated law” made by Clause 6.

LORD CALLANAN

Clause 6, page 5, line 7, at end insert—

1133

retained EU law governing the CAP direct payment schemes” and “retained direct
EU CAP legislation” have the meaning given by section 2 of the Direct Payments
to Farmers (Legislative Continuity) Act 2020 (as it has effect on the day on which
this Act is passed).”

Member's explanatory statement
This amendment is consequential on the Minister’s amendment to Clause 6, page 4, line 15 .

Schedule 1

LORD CALLANAN

Schedule 1, page 25, line 3, at end insert—
“Interpretation Act (Northern Ireland) 1954 (c. 33 (N.I.))

Al (1) The Interpretation Act (Northern Ireland) 1954 is amended as follows.
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(2) In section 1(f) (meaning of “statutory provision”), for sub-paragraphs (ii) and
(iii) substitute —

“(ia) any assimilated direct legislation for the time being in force in
Northern Ireland;”.

(3) In section 11 (references to enactments), in subsections (1A) and (1AA), for
“retained direct EU” substitute “assimilated direct”.

(4) Insection 44A (definitions relating to the United Kingdom’s withdrawal from
the EU) —

(@) Dbefore the definition of “EU withdrawal agreement” insert —

133113 9 e RT3

assimilated law”, “assimilated direct legislation”, “assimilated
direct minor legislation” and “assimilated direct principal
legislation” have the same meaning as in the European Union
(Withdrawal) Act 2018 (see sections 6(7) and 20(1) of that Act)
(see also paragraph 7 of Schedule 1 to the Direct Payments to
Farmers (Legislative Continuity) Act 2020 and section 6 of the
Retained EU Law (Revocation and Reform) Act 2023),

“assimilated obligation” means an obligation that—

(@) was created or arose by or under the EU Treaties before
IP completion day, and

(b) forms part of assimilated law,
as modified from time to time,”;
(b) omit the definition of “retained EU law”, “retained direct minor EU

2 (13

legislation”, “retained direct principal EU legislation” and “retained
direct EU legislation”;

(c) omit the definition of “retained EU obligation”.
Interpretation Act 1978

Bl (1) The Interpretation Act 1978 is amended as follows.

(2) In section 21 (interpretation etc), for “retained direct EU” (in each place it
appears) substitute “assimilated direct”.
(3) Insection 23ZA (retained direct EU legislation) —
(@) inthe heading, for “Retained direct EU” substitute “Assimilated direct”;
(b) for “retained direct EU” (in each place it appears) substitute “assimilated
direct”.

(4) In section 23B (application of 1978 Act to Welsh legislation), in subsection (3)
for “retained direct EU” substitute “assimilated direct”.

(5) Insection 23C (interpretation of the 1978 Act in relation to Welsh legislation),
in subsection (1)(d) for “retained direct EU” substitute “assimilated direct”.
(6) InSchedule 1 (words and expressions defined) —

(@) in the entry for “Enactment”, for “retained direct EU” substitute
“assimilated direct”;
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(b) Dbefore the entry for “The Communities” (but after the italic heading
“Definitions relating to the EU and the United Kingdom's withdrawal”),
insert—

LEIN3 9 6

““Assimilated law”, “assimilated direct legislation”, “assimilated
direct minor legislation” and “assimilated direct principal
legislation” have the same meaning as in the European Union
(Withdrawal) Act 2018 (see sections 6(7) and 20(1) of that Act)
(see also paragraph 7 of Schedule 1 to the Direct Payments to
Farmers (Legislative Continuity) Act 2020 and section 6 of the
Retained EU Law (Revocation and Reform) Act 2023).

“Assimilated obligation” means an obligation that—

(@) was created or arose by or under the EU Treaties before
IP completion day, and

(b) forms part of assimilated law,
as modified from time to time.”

(c) in the entry for “EEA agreement”, for “retained direct EU” substitute
“assimilated direct”;

(d) in the entry for “EU instrument”, for “retained direct EU” substitute
“assimilated direct”;

(e) omit the entry for “Retained EU law”, “retained direct minor EU

9 <

legislation”, “retained direct principal EU legislation” and “retained
direct EU legislation”;

(f) omit the entry for “Retained EU obligation”.

(7) In Schedule 2 (application of Act to existing enactments), in paragraph 8 for
“retained direct EU” substitute “assimilated direct”.

Scotland Act 1998

C1 In section 106 of the Scotland Act 1998 (power to adapt functions), in subsection
(5), for “a retained EU” substitute “an assimilated”.

Northern Ireland Act 1998

D1 In section 27 of the Northern Ireland Act 1998 (quotas for purposes of
international etc obligations) —

(@) insubsection (1)(a), for “a retained EU” substitute “an assimilated”;
(b) in subsection (2), for “retained EU” substitute “assimilated”;
(c) in subsection (4A), for “a retained EU” substitute “an assimilated”.

Government of Wales Act 2006

E1l (1) The Government of Wales 2006 is amended as follows.

(2) Insection58A (executive ministerial functions), in subsection (4)(d), for “retained
EU” substitute “assimilated”.

(3) In the italic heading before section 80 (retained EU obligations, human rights
and international obligations etc) for “Retained EU” substitute “Assimilated”.
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(4) Insection 80 (retained EU obligations) —
(@) in the heading, for “Retained EU” substitute “Assimilated”;

(b) in subsection (1), for “A retained EU” substitute “An assimilated”;
(c) insubsection (2), for “a retained EU” substitute “an assimilated”;
(d) in subsection (3)—

(i) for “aretained EU” substitute “an assimilated”;

(ii) for “the retained EU” substitute “the assimilated”;
(e) in subsection (7)—

(i) for “aretained EU” substitute “an assimilated”;

(ii) for “the retained EU” substitute “the assimilated”.

Legislative and Regulatory Reform Act 2006

F1 (1) The Legislative and Regulatory Reform Act 2006 (as amended by this Act) is
amended as follows.

(2) Insection1(6) (power to remove or reduce burdens: definition of “legislation”),
in paragraph (ab), for “retained direct EU” substitute “assimilated direct”.

(3) In section 12 (procedure: introductory), in subsection (3), for “retained direct
EU” substitute “assimilated direct”.

Interpretation and Legislative Reform (Scotland) Act 2010 (asp 10)

Gl (1) The Interpretation and Legislative Reform (Scotland) Act 2010 is amended as
follows.

(2) In section 1 (application of Part 1), in subsection (4), for “retained direct EU”
(in each place it appears) substitute “assimilated direct”.

(3) Insection 55 (consequential revocation of transitional Orders) —
(@) in subsection (2A), for “retained direct EU” substitute “assimilated
direct”;
(b) in subsection (2B)(d)—
(i) before the entry for “EU withdrawal agreement” (but after the
italic heading), insert—

13113

assimilated law”, “assimilated direct legislation”,
“assimilated direct minor legislation” and “assimilated
direct principal legislation” have the same meaning as
in the European Union (Withdrawal) Act 2018 (see
sections 6(7) and 20(1) of that Act) (see also paragraph 7
of Schedule 1 to the Direct Payments to Farmers
(Legislative Continuity) Act 2020 and section 6 of the
Retained EU Law (Revocation and Reform) Act 2023).

“assimilated obligation” means an obligation that—

(@) was created or arose by or under the EU Treaties
before IP completion day, and

(b) forms part of assimilated law,
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79

as modified from time to time.”;

99 e

(ii) omit the entry for “retained EU law”, “retained direct minor EU
legislation”, “retained direct principal EU legislation” and
“retained direct EU legislation”;

(iii) omit the entry for “retained EU obligation”;

(iv) in the entry for “EEA agreement”, for “retained direct EU”
substitute “assimilated direct”;

(v) in the entry for “EU instrument”, for “retained direct EU”
substitute “assimilated direct”.

(4) InSchedule 1 (definitions of words and expressions) —

(@)
(b)
(©)

in the entry for “enactment”, for “retained direct EU” (in each place it
appears) substitute “assimilated direct”;

in the entry for “subordinate legislation”, for “retained direct EU”
substitute “assimilated direct”;

before the entry for “EU withdrawal agreement” (but after the italic
heading “Definitions relating to EU exit”), insert—

13113 9 GC LRI

assimilated law”, “assimilated direct legislation”, “assimilated
direct minor legislation” and “assimilated direct principal
legislation” have the same meaning as in the European Union
(Withdrawal) Act 2018 (see sections 6(7) and 20(1) of that Act)
(see also paragraph 7 of Schedule 1 to the Direct Payments to
Farmers (Legislative Continuity) Act 2020 and section 6 of the
Retained EU Law (Revocation and Reform) Act 2023).

“assimilated obligation” means an obligation that—

(a) was created or arose by or under the EU Treaties before
IP completion day, and

(b) forms part of assimilated law,
as modified from time to time.”;
omit the entry for “retained EU law”, “retained direct minor EU

2 (13

legislation”, “retained direct principal EU legislation” and “retained
direct EU legislation”;

omit the entry for “retained EU obligation”;

in the entry for “EU instrument”, for “retained direct EU” substitute
“assimilated direct”.”

Member's explanatory statement
This amendment contains amendments that are consequential on Clause 6 of the Bill (as amended
by the Minister’s amendment at Clause 6, page 4, line 15).

LORD CALLANAN

Schedule 1, page 28, line 16, after “paragraphs” insert “2A(6A)(b),”

Member's explanatory statement
This amendment is consequential on Clause 6 of the Bill (as amended by the Minister’s amendment
to Clause 6, page 4, line 15).
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LORD CALLANAN

80 Schedule 1, page 28, line 24, at end insert—
“Legislation (Wales) Act 2019 (anaw 4)

1A (1) The Legislation (Wales) Act 2019 is amended as follows.

(2) Insection 3 (legislation to which Part 2 applies), in subsection (2)(b) —
(@) in the Welsh language text, for “UE a ddargedwir” substitute “a
gymathwyd”;
(b) in the English language text, for “retained direct EU” substitute
“assimilated direct”.

(3) Insection32 (amendments made to or by Welsh legislation), in subsection (3) —
(@) in the Welsh language text, for “UE a ddargedwir” substitute “a
gymathwyd”;
(b) in the English language text, for “retained direct EU” substitute
“assimilated direct”.

(4) In section 39 (power to make subordinate legislation in different forms), in
subsection (4)(a) —

(@) in the Welsh language text, for “UE a ddargedwir” substitute “a
gymathwyd”;

(b) in the English language text, for “retained direct EU” substitute
“assimilated direct”.

(6) Insection 40 (combining subordinate legislation), in subsection (4)(a) —
(@) in the Welsh language text, for “UE a ddargedwir” substitute “a
gymathwyd”;
(b) in the English language text, for “retained direct EU” substitute
“assimilated direct”.

(6) InSchedule 1 (definition of words and expressions), in the table —
(@) inthe Welsh language text—
(i) for the entry for “cyfraith UE a ddargedwir” substitute —

“cyfraith a mae i “cyfraith a gymathwyd” yr ystyr a

gymathwyd  roddir i “assimilated law” gan adran 6(7) o

(assimilated Ddeddf yr Undeb Ewropeaidd (Ymadael) 2018

law) (p. 16) (gweler hefyd baragraff 7 o Atodlen 1
i Ddeddf Taliadau Uniongyrchol i Ffermwyr
(Parhad Deddfwriaethol) 2020 (p. 2) ac adran
6 o Ddeddf Cyfraith yr UE a Ddargedwir
(Dirymu a Diwygio) 2023)”;

(ii) in the entries for “cytundeb yr AEE”, “deddfiad”,
“is-ddeddfwriaeth” and “offeryn UE”, for “UE a ddargedwir”
substitute “a gymathwyd”;
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(iii) for the entry for “deddfwriaeth uniongyrchol UE a ddargedwir”
substitute —

“deddfwriaeth  mae i “deddfwriaeth uniongyrchol a
uniongyrchola  gymathwyd” yr ystyr a roddir i

gymathwyd “assimilated direct legislation” gan adran
(assimilated direct  20(1) o Ddeddf yr Undeb Ewropeaidd
legislation) (Ymadael) 2018 (p. 16) (gweler hefyd

baragraff 7 o Atodlen 1 i Ddeddf Taliadau
Uniongyrchol i Ffermwyr (Parhad
Deddfwriaethol) 2020 (p. 2) ac adran 6 o
Ddeddf Cyfraith yr UE a Ddargedwir
(Dirymu a Diwygio) 2023)”;

(iv) for the entry for “man ddeddfwriaeth uniongyrchol UE a
ddargedwir” and “prif ddeddfwriaeth uniongyrchol UE a
ddargedwir” substitute —

“man ddeddfwriaeth mae i “man ddeddfwriaeth
uniongyrchol a gymathwyd uniongyrchol a gymathwyd” yr
(assimilated direct minor ystyr aroddir i “assimilated direct
legislation) minor legislation” ac mae i “prif
ddeddfwriaeth uni hol
prif ddeddfwriaeth e WHlass 1 Tuongyreno 4

gymathwyd” yr ystyr a roddir i
“assimilated direct principal
o legislation” gan adran 20(1) o
legislation)”; Ddeddf yr Undeb Ewropeaidd
(Ymadael) 2018 (p. 16) (gweler
hefyd baragraff 7 o Atodlen 1 i
Ddeddf Taliadau Uniongyrchol i
Ffermwyr (Parhad
Deddfwriaethol) 2020 (p. 2) ac
adran 6 o Ddeddf Cyfraith yr UE
a Ddargedwir (Dirymu a
Diwygio) 2023)

uniongyrchol a gymathwyd
(assimilated direct principal

(v) forthe entry for “rhwymedigaeth UE a ddargedwir” substitute —

“rhwymedigaetha ystyr “rhwymedigaeth a gymathwyd” yw

gymathwyd rhwymedigaeth —
(assimilated (a) a gréwyd neu a gododd gan neu o
obligation) dan Gytuniadau UE cyn diwrnod

cwblhau’r cyfnod gweithredu, a

(b) sy'n ffurfio rhan o’r gyfraith a
gymathwyd,

fel y’i haddesir o bryd i’'w gilydd”;

(b) in the English language text—
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(@)

(i)

(iif)

after the entry for “Assembly Measure” insert—

“assimilated direct “assimilated direct legislation”,
legislation (deddfwriaeth ~ “assimilated direct minor
uniongyrchol a legislation” and “assimilated direct
gymathwyd), principal legislation” have the

meaning given by section 20(1) of
the European Union (Withdrawal)
Act 2018 (c. 16) (see also paragraph
7 of Schedule 1 to the Direct
Payments to Farmers (Legislative
assimilated direct Continuity) Act 2020 (c. 2) and
principal legislation (prif section 6 of the Retained EU Law
ddeddfwriaeth uniongyrchol (Revocation and Reform) Act 2023)
a gymathwyd)

assimilated direct minor
legislation (man
ddeddfwriaeth uniongyrchol
a gymathwyd), and

assimilated law (cyfraith “assimilated law” has the meaning

a gymathwyd) given by section 6(7) of the
European Union (Withdrawal) Act
2018 (c. 16) (see also paragraph 7 of
Schedule 1 to the Direct Payments
to Farmers (Legislative Continuity)
Act 2020 (c. 2) and section 6 of the
Retained EU Law (Revocation and

Reform) Act 2023)
assimilated obligation =~ “assimilated obligation” means an
(rhwymedigaeth a obligation that—
gymathwyd) (@) was created or arose by or
under the EU Treaties before
implementation period

completion day, and
(b) forms part of assimilated law,
as modified from time to time”;

in the entries for “EEA agreement”, “enactment”, “EU
instrument” and “subordinate legislation”, for “retained direct
EU” substitute “assimilated direct”;

LIS

omit the entries for “retained direct EU legislation”, “retained

2 3

direct minor EU legislation”, “retained direct principal EU

b 13

legislation”, “retained EU law” and “retained EU obligation”.

Direct Payments to Farmers (Legislative Continuity) Act 2020

1B (1) The Direct Payments to Farmers (Legislative Continuity) Act 2020 is amended

as follows.

(2) Insection 2 (interpretation and status) —

(@) insubsection (1) —

(@)

for “retained EU” substitute “assimilated”;
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(ii) for “EU law retained under that Act” substitute “assimilated law

within the meaning given by that section”;
(b) in subsection (3)—

(i) for “retained direct EU” substitute “assimilated direct”;

(i) for “direct EU legislation retained under that Act” substitute
“assimilated direct legislation within the meaning given by
section 20(1) of that Act”;

(c) in subsection (5), in the table —

(i) in the entry for “retained EU law”, for “retained EU” (in each
place it appears) substitute “assimilated”;

(ii) in the entry for “retained direct EU legislation”, for “retained
direct EU” (in each place it appears) substitute “assimilated
direct”;

(iif) in the entry for “retained direct principal EU legislation”, for
“retained direct principal EU” substitute “assimilated direct
principal”;

(iv) in the entry for “retained direct minor EU legislation”, for
“retained direct minor EU” substitute “assimilated direct minor”
and for “retained direct EU” substitute “assimilated direct”;

(d) in subsection (6) —

(i) for “retained” (in the first and second places it appears) substitute
“assimilated”;

(ii) in paragraph (a), for “2, 3 or 4” substitute “2 or 3”;

(e) insubsection (7), for “retained EU” (in each place it appears) substitute
“assimilated”;

(f) in subsection (8)(b), for “retained direct EU” substitute “assimilated
direct”;

(g) insubsection (10)—

(i) in the definition of “retained EU law governing the CAP direct
payment schemes”, for “retained EU” substitute “assimilated”;

(ii) in the definition of “retained direct EU CAP legislation”, for
“retained direct EU” substitute “assimilated direct”.

(3) In section 3 (regulations), in subsections (4), (9) and (10), for “retained EU”
substitute “assimilated”.

(4) Insection 8 (interpretation) —
(@) Dbefore the definition of “CAP direct payment schemes” insert —

13113

assimilated direct CAP legislation” has the meaning given by
section 2;
“assimilated law governing the CAP direct payment schemes” has
the meaning given by section 2;”
(b) in the definition of “enactment”, in paragraph (d), for “retained direct
EU” substitute “assimilated direct”;
(c) omit the definitions of “retained direct EU CAP legislation” and “retained
EU law governing the CAP direct payment schemes”.
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(5) InSchedule 1 (consequential provision)—
(@) omit paragraphs 3 to 6;
(b) in paragraph7—
(i) the existing text becomes sub-paragraph (2) of that paragraph;
(ii) before sub-paragraph (2), insert—

“(1) Sub-paragraph (2) applies in relation to the definitions
of “assimilated law”, “assimilated direct legislation”,
“assimilated direct minor legislation” and “assimilated
direct principal legislation” in each of —

(@) Schedule1 to the Interpretation Act 1978;

(b) section 55(2B)(d) of and Schedule 1 to the
Interpretation and Legislative Reform
(Scotland) Act 2010 (asp 10);

(c) Schedule1 to the Legislation (Wales) Act 2019
(anaw 4);

(d) section44A of the Interpretation Act (Northern
Ireland) 1954 (c. 33 (N.I.).”;

(iii) in sub-paragraph (2), for “For the purposes of the definitions
amended by paragraphs 3 to 6” substitute “For the purposes of
those definitions”;

(iv) in paragraph (a) of sub-paragraph (2), for “retained EU”
substitute “assimilated”;

(v) in paragraph (b) of sub-paragraph (2), for “retained direct EU”
substitute “assimilated direct”;

(vi) in paragraphs (c) and (d) of sub-paragraph (2), for “retained
direct principal EU” substitute “assimilated direct principal”;

(vii) inparagraph (d) of sub-paragraph (2), for “retained direct minor
EU” substitute “assimilated direct minor”;
(c) Inparagraph8—
(i) omit“3or”;

31133

(ii) for “the terms mentioned in paragraph 3” substitute ““assimilated

law”, “assimilated direct legislation”, “assimilated direct minor

9999 99

legislation” and “assimilated direct principal legislation™”.

Member's explanatory statement
This amendment contains amendments that are consequential on Clause 6 of the Bill (as amended
by the Minister’s amendment to Clause 6, page 4, line 15).

Clause 7

BARONESS MCINTOSH OF PICKERING

81 Clause 7, page 5, line 30, leave out “must” and insert “may”

Member's explanatory statement
This amendment restores discretion to the higher court.
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BARONESS MCINTOSH OF PICKERING

Clause 7, page 5, leave out lines 32 and 33

Member's explanatory statement
This amendment deletes new subsection (5)(a) inserted into section 6 of the EUWA by clause 7.

LORD HOPE OF CRAIGHEAD
LORD JUDGE
LORD THOMAS OF CWMGIEDD

Clause 7, page 5, leave out lines 34 and 35

Member's explanatory statement
Inserted paragraph (b), which this amendment seeks to remove, would undermine legal certainty
and risk bringing the judiciary into the political arena.

BARONESS MCINTOSH OF PICKERING

Clause 7, page 5, line 36, leave out “proper”

Member's explanatory statement
This amendment deletes the word “proper” from the new subsection (5) inserted into section 6 of
the EUWA by clause 7.

LORD ANDERSON OF IPSWICH
LORD HOPE OF CRAIGHEAD
BARONESS LUDFORD

Clause 7, page 5, line 37, at end insert—

“(d) the consequences of disturbing a settled understanding of the law;
(e) the importance of legal certainty, clarity and predictability.”

Member's explanatory statement

This amendment balances the specific factors to which higher courts should have regard when
deciding whether to depart from their own retained EU case law by the addition of two further
factors.

BARONESS CHAPMAN OF DARLINGTON

Clause 7, page 5, line 37, at end insert—

“(d) the undesirability of disturbing settled understandings of the law,
on the basis of which individuals and businesses may have made
decisions of importance to them;

(e) the importance of legal certainty, clarity and predictability; and
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(f) the principle that significant changes in the law should be made by
Parliament (or, as the case may be, the relevant devolved legislature).”

Member's explanatory statement
This amendment adds further conditions for higher courts to regard when deciding to diverge from
retained EU case law.

LORD HOPE OF CRAIGHEAD
LORD JUDGE
LORD THOMAS OF CWMGIEDD

Clause 7, page 6, line 2, leave out “or influenced”

Member's explanatory statement
The words which this amendment seeks to remove would undermine legal certainty because they
would extend the considerations to which the court may have regard to wide areas of policy.

LORD HOPE OF CRAIGHEAD

Clause 7, page 6, line 3, leave out “or would depart”

Member's explanatory statement

The words which this amendment seeks to remove could create uncertainty because they would
appear to require the court to make a prediction which, in the given case, it may not be able to
make.

LORD HOPE OF CRAIGHEAD

Clause 7, page 6, leave out lines 4 and 5

Member's explanatory statement
This amendment would remove paragraph (b), which could undermine legal certainty and risk
bringing the judiciary into the political arena.

LORD ANDERSON OF IPSWICH
LORD HOPE OF CRAIGHEAD
BARONESS LUDFORD

Clause 7, page 6, line 7, at end insert—

“(d) the consequences of disturbing a settled understanding of the law;
(e) the importance of legal certainty, clarity and predictability.”

Member's explanatory statement

This amendment balances the specific factors to which higher courts should have regard when
deciding whether to depart from their own retained domestic case law by the addition of two further
factors.
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BARONESS CHAPMAN OF DARLINGTON

Clause 7, page 6, line 7, at end insert—

“(d) the undesirability of disturbing settled understandings of the law,
on the basis of which individuals and businesses may have made
decisions of importance to them;

—_
)
~—

the importance of legal certainty, clarity and predictability; and

(f) the principle that significant changes in the law should be made by
Parliament (or, as the case may be, the relevant devolved legislature).”

Member's explanatory statement
This amendment adds further conditions for higher courts to regard when deciding to diverge from
retained domestic case law.

LORD HOPE OF CRAIGHEAD
LORD JUDGE
LORD THOMAS OF CWMGIEDD

Clause 7, page 7, line 6, leave out “must” and insert “may”

Member's explanatory statement
This amendment seeks to preserve the court’s discretion to refuse to accept a reference which is a
necessary safeguard against abuse.

LORD HOPE OF CRAIGHEAD
LORD JUDGE
LORD THOMAS OF CWMGIEDD

Clause 7, page 7, line 9, at end insert “and —

(c) ought to be considered at that time,”

Member's explanatory statement
This amendment seeks to introduce a further test currently available to the Supreme Court which
is an aid to efficiency and the saving of costs: see also section 40A of the Court of Session Act 1988.

LORD HOPE OF CRAIGHEAD
LORD JUDGE
LORD THOMAS OF CWMGIEDD

Clause 7, page 7, line 12, leave out “must” and insert “may”

Member's explanatory statement
This amendment seeks to preserve the court’s discretion to refuse to accept a reference which is a
necessary safeguard against abuse.
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LORD HOPE OF CRAIGHEAD
LORD JUDGE
LORD THOMAS OF CWMGIEDD

Clause 7, page 7, line 14, leave out “(4)(a) and (b)”, and insert “(4)(a), (b) and (c),”

Member's explanatory statement
This amendment is consequential on the amendment at Clause 7, page 7, line 9.

BARONESS MCINTOSH OF PICKERING

Clause 7, page 8, line 1, leave out from beginning to end of line 5 on page 10

Member's explanatory statement
This amendment deletes new section 6B which is inserted in the EUWA by clause 7(8).

LORD HOPE OF CRAIGHEAD
BARONESS MCINTOSH OF PICKERING

Clause 7, page 8, line 14, leave out *, if the point of law relates to the meaning or effect
of relevant Scotland legislation”

Member's explanatory statement

This amendment modifies the points of law on which the Lord Advocate may make a reference
under the new section 6B so that the section is not restricted to points of law which relate to the
meaning and effect of relevant Scottish legislation.

LORD HOPE OF CRAIGHEAD
BARONESS MCINTOSH OF PICKERING

Clause 7, page 8, line 15, at end insert “or to the retained functions of the Lord Advocate,
within the meaning of section 52(6) of the Scotland Act 1998~

Member's explanatory statement

This amendment modifies the points of law on which the Lord Advocate may intervene under the
new section 6B so that the power to intervene may be exercised in relation to points of law which
concern the retained functions of the Lord Advocate.

LORD HOPE OF CRAIGHEAD
BARONESS MCINTOSH OF PICKERING

Clause 7, page 9, leave out lines 15 to 28

Member's explanatory statement
This amendment is consequential on Lord Hope of Craighead’s amendment at page 8, line 14.
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LORD HOPE OF CRAIGHEAD
BARONESS MCINTOSH OF PICKERING

Clause 7, page 10, line 18, leave out “, if the argument relates to the meaning or effect of
relevant Scotland legislation”

Member's explanatory statement

This amendment modifies the arquments in legal proceedings on which the Lord Advocate may
make a reference under the new section 6C so that the section is not restricted to points of law
which relate to the meaning and effect of relevant Scottish legislation.

LORD HOPE OF CRAIGHEAD
BARONESS MCINTOSH OF PICKERING

Clause 7, page 10, line 27, leave out “relevant Scotland legislation”

Member's explanatory statement
This amendment is consequential on the amendments at page 8, line 14 and page 10, line 18. It
omits the definition of “relevant Scotland legislation”.

LORD WHITTY
BARONESS LUDFORD

Leave out Clause 7 and insert the following new Clause —

“Retained EU case law

Court case precedents relying in whole or in part on retained EU case law which
were established up until the departure of the United Kingdom from the European
Union remain valid until such time as the relevant legislation is changed by a UK
legislative process.”

Member's explanatory statement
This maintains the principle that case law established under laws in place at the time of the case
remains valid until that legislation is altered by statute.

Clause 8

BARONESS MCINTOSH OF PICKERING

Clause 8, page 11, line 16, leave out subsection (4)

Member's explanatory statement
This is a consequential amendment.
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Clause 9

LORD HOPE OF CRAIGHEAD
LORD JUDGE
LORD THOMAS OF CWMGIEDD

Clause 9, page 11, leave out lines 34 to 41

Member's explanatory statement
This is a probing amendment which seeks to clarify the circumstances in which the court would
be expected to use these powers.

Clause 10

LORD FOX
BARONESS LUDFORD
BARONESS CHAPMAN OF DARLINGTON
BARONESS MEACHER

The above-named Lords give notice of their intention to oppose the Question that Clause 10 stand
part of the Bill.

Member's explanatory statement
This is based on a recommendation from the Delegated Powers and Regulatory Reform Committee’s
report on the Bill.

Clause 12

BARONESS MCINTOSH OF PICKERING

Clause 12, page 16, line 4, at end insert—

“(1A) Before making regulations under subsection (1) a relevant national authority must
consult with any person who may be affected by the proposed regulations.

(1B) If a Minister of the Crown proposes to make regulations under subsection (1)
which concern devolved matters the Minister must, before making the regulations,
consult with the relevant national authority.

(1C) A relevant national authority and, where subsection (1B) applies, a Minister of
the Crown must publish the results of any consultation conducted under this
section.”

Member's explanatory statement

This amendment requires a relevant national authority or a Minister of the Crown to consult with
those who may be affected by requlations before making them. All relevant national authorities
are required to publish the results of the consultation.
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BARONESS HUMPHREYS

Clause 12, page 16, line 4, at end insert—

“(1A) A Minister of the Crown may not make regulations under subsection (1) if any
provision of those regulations is within the legislative competence of the Scottish
Parliament, Senedd Cymru or the Northern Ireland Assembly unless the relevant
devolved legislature has passed a legislative consent motion in respect of those
regulations.”

Member's explanatory statement

This amendment ensures that a legislative consent motion must be passed by the relevant devolved
legislature if a Minister of the Crown seeks to make regulations to restate secondary retained EU
law where the provisions of those regulations fall within the legislative competence of a devolved
legislature.

BARONESS MCINTOSH OF PICKERING

Clause 12, page 16, line 20, leave out “the end of 2023” and insert “11:59 pm on 31
December 2028”

Member's explanatory statement
This amendment extends the statutory deadline within which a restatement of any secondary
retained EU law may be made.

LORD FOX
BARONESS LUDFORD
BARONESS CHAPMAN OF DARLINGTON
BARONESS MEACHER

The above-named Lords give notice of their intention to oppose the Question that Clause 12 stand
part of the Bill.

Member's explanatory statement
This is based on a recommendation from the Delegated Powers and Regulatory Reform Committee’s
report on the Bill.

Clause 13

BARONESS MCINTOSH OF PICKERING

Clause 13, page 16, line 30, at end insert—

“(1A) Before making regulations under subsection (1) a relevant national authority must
consult with any person who may be affected by the proposed regulations.

(1B) If a Minister of the Crown proposes to make regulations under subsection (1)
which concern devolved matters the Minister must, before making the regulations,
consult with the relevant national authority.
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(1C) A relevant national authority and, where subsection (1B) applies, a Minister of

the Crown, must publish the results of any consultation conducted under
subsection (1A) or (1B).”

Member's explanatory statement

This amendment requires a relevant national authority or a Minister of the Crown to consult with
those who may be affected by requlations before making them. All relevant national authorities
are required to publish the results of the consultation.

BARONESS HUMPHREYS

Clause 13, page 16, line 30, at end insert—

“(1A) A Minister of the Crown may not make regulations under subsection (1) if any
provision of those regulations is within the legislative competence of the Scottish
Parliament, Senedd Cymru or the Northern Ireland Assembly unless the relevant
devolved legislature has passed a legislative consent motion in respect of those
regulations.”

Member's explanatory statement

This amendment ensures that a legislative consent motion must be passed by the relevant devolved
legislature if a Minister of the Crown seeks to make regulations to restate secondary assimilated

law where the provisions of those requlations fall within the legislative competence of a devolved
legislature.

BARONESS MCINTOSH OF PICKERING

Clause 13, page 17, line 16, at end insert—

“(8A) Before making regulations under subsection (8) a relevant national authority must
consult with any person who may be affected by the proposed regulations.

(8B) If a Minister of the Crown proposes to make regulations under subsection (8)
which concern devolved matters the Minister must before making the regulations
consult with the relevant national authority.

(8C) A relevant national authority and, where subsection (8B) applies, a Minister of

the Crown must publish the results of any consultation conducted under subsection
(8A) or (8B).”

Member's explanatory statement

This amendment requires a relevant national authority or a Minister of the Crown to consult with
those who may be affected by requlations under subsection 13(8) before making them. All relevant
national authorities are required to publish the results of the consultation.

BARONESS MCINTOSH OF PICKERING

Clause 13, page 17, line 17, leave out “23 June 2026 and insert “11:59 pm on 31 December
2028»
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Member's explanatory statement
This amendment extends the statutory deadline within which a restatement of assimilated law or
reproduction of sunsetted retained EU rights, powers, liabilities may be made.

BARONESS LAWLOR
Clause 13, page 17, line 17, leave out “23 June 2026” and insert “the end of 2024”
BARONESS MCINTOSH OF PICKERING

Clause 13, page 17, line 24, leave out “the end of 2023” and insert “11:59 pm on 31
December 2028~

Member's explanatory statement
This amendment is consequential on another amendment in the name of Baroness Mclntosh of
Pickering.

LORD FOX
BARONESS LUDFORD
BARONESS CHAPMAN OF DARLINGTON
BARONESS MEACHER

The above-named Lords give notice of their intention to oppose the Question that Clause 13 stand
part of the Bill.

Member's explanatory statement
This is based on a recommendation from the Delegated Powers and Regulatory Reform Committee’s
report on the Bill

Clause 14

BARONESS MCINTOSH OF PICKERING

Clause 14, page 18, line 13, leave out subsection (7)

Member's explanatory statement
This amendment deletes clause 14(7).
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After Clause 14

LORD FOX
BARONESS LUDFORD

After Clause 14, insert the following new Clause —

1)

@)

“Conditions on restatement

No regulations may be made under section 12(1) or 13(1) unless the following
conditions have been satisfied.

The first condition is that the relevant national authority has consulted on a draft
of the regulations with organisations and persons representative of interests
substantially affected by, or with expertise in the likely legal effect of, those
regulations.

The second condition is that, after that consultation has concluded, the relevant
national authority has laid a report before each House of Parliament (or, as the
case may be, the Scottish Parliament, Senedd Cymru, or the Northern Ireland
Assembly) setting out—

(@) the authority’s view as to whether the proposed regulations make any
change in the rights of and protections for consumers, workers, and
businesses, and protections of the environment and animal welfare, and
the reasons for that view;

(b) whether in making the regulations the national authority has considered
using its discretion under section 12(6), 13(6), or 14(2), (3) or (4), and if so,
the reason why it has or has not exercised that discretion.

The third condition is that a period of 60 days has passed since that report was
laid, with no account to be taken of any time during which Parliament (or, as the
case may be, the Scottish Parliament, the Senedd, or the Northern Ireland
Assembly) is dissolved or prorogued or during which it was adjourned for more
than four days, and where it was laid before Parliament, paragraph 8(11)(a) of
Schedule 4 applies in determining the commencement of that period.”

Member's explanatory statement

This amendment requires the national authority to consult on a draft text of “restatement”
regulations, and to set out its reasoning on the choices made when drafting those regulations to
Parliament or the relevant devolved legislature.

Clause 15

BARONESS MCINTOSH OF PICKERING

Clause 15, page 18, line 31, at end insert—

“(1A)

Before making regulations under subsection (1) a relevant national authority must
consult with any person who may be affected by the proposed regulations.
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(1B) If a Minister of the Crown proposes to make regulations under subsection (1)
which concern devolved matters the Minister must before making the regulations
consult with the relevant national authority.

(1C) A relevant national authority and, where subsection (1B) applies, a Minister of
the Crown must publish the results of any consultation conducted under subsection
(1A) or (1B).”

Member's explanatory statement

This amendment requires a relevant national authority or a Minister of the Crown to consult with
those who may be affected by regulations under subsection 15(1) before making them. All relevant
national authorities are required to publish the results of the consultation.

BARONESS CHAPMAN OF DARLINGTON

Clause 15, page 18, line 31, at end insert—

“(1A) Subsection (1) does not apply to—

(@) the Civil Aviation (Denied Boarding, Compensation and Assistance)
Regulations 2005,

(b) Regulation (EC) No 1371/2007 of the European Parliament and of the
Council of 23 October 2007 on rail passengers’ rights and obligations,

) the Consumer Rights (Payment Surcharges) Regulations 2012,
) the Electrical Equipment (Safety) Regulations 2016,
(e) the Toys (Safety) Regulations 2011,
) the Control of Asbestos Regulations 2012,
) the Alternative Dispute Resolution for Consumer Disputes (Competent
Authorities and Information) Regulations 2015,
(h) the Cocoa and Chocolate Products (England) Regulations 2003,
(i) Commission Regulation (EU) No 748/2012 of 3 August 2012,
(j) the Representation of the People (England and Wales) Regulations 2001,
and
(k) the Bauer [C-168/18] and Hampshire [C-17/17] judgments.”

Member's explanatory statement
This amendment would exclude certain legislation which provides for consumer protections from
the power to revoke without replacement in subsection (1).

LORD FOX
BARONESS LUDFORD

Clause 15, page 18, line 35, leave out “objectives” and insert “effects”

Member's explanatory statement
Clause 15 gives a power to national authorities to replace EU law with provisions that achieve the
same or similar objectives. This amendment aims to minimise significant policy changes.
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BARONESS MCINTOSH OF PICKERING

Clause 15, page 18, line 35, at end insert—

“(2A) Before making regulations under subsection (2) a relevant national authority must
consult with any person who may be affected by the proposed regulations.

(2B) If a Minister of the Crown proposes to make regulations under subsection (2)
which concern devolved matters the Minister must before making the regulations
consult with the relevant national authority.

(2C) Arelevant national authority and a Minister of the Crown must publish the results
of any consultation conducted under subsection (2A) or (2B).”

Member's explanatory statement

This amendment requires a relevant national authority or a Minister of the Crown to consult with
those who may be affected by regqulations under subsection 15(2) before making them. All relevant
national authorities are required to publish the results of the consultation.

BARONESS MCINTOSH OF PICKERING

Clause 15, page 18, line 38, at end insert—

“(3A) Before making regulations under subsection (3) a relevant national authority must
consult with any person who may be affected by the proposed regulations.

(3B) If a Minister of the Crown proposes to make regulations under subsection (3)
which concern devolved matters the Minister must before making the regulations
consult with the relevant national authority.

(3C) Arelevant national authority and a Minister of the Crown must publish the results
of any consultation conducted under subsection (3A) or (3B).”

Member's explanatory statement

This amendment requires a relevant national authority or a Minister of the Crown to consult with
those who may be affected by regulations under subsection 15(3) before making them. All relevant
national authorities are required to publish the results of the consultation.

BARONESS RANDERSON
LORD BRUCE OF BENNACHIE

Clause 15, page 18, line 38, at end insert—

“(3A) Regulations under subsections (2) or (3) may not be made if they apply to an
instrument, or a provision of an instrument, which is subject to an agreed Common
Framework unless it has been subject to the full process agreed between His
Majesty’s Government and the devolved administrations for that instrument.”

Member's explanatory statement
This amendment is to probe the application of Common Framework Agreements to retained EU
law.
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BARONESS HUMPHREYS

Clause 15, page 18, line 38, at end insert—

“(3A) A Minister of the Crown may not make regulations under subsections (1) to (3)
if any provision of those regulations is within the legislative competence of the
Scottish Parliament, Senedd Cymru or the Northern Ireland Assembly unless the
relevant devolved legislature has passed a legislative consent motion in respect
of those regulations.”

Member's explanatory statement

This amendment ensures that a legislative consent motion must be passed by the relevant devolved
legislature if a Minister of the Crown seeks to make requlations to revoke or replace secondary EU
retained law where the provisions of those requlations fall within the legislative competence of a
devolved legislature.

BARONESS THORNTON

Clause 15, page 18, line 38, at end insert—

“(3A) A Minister of the Crown, whether acting alone or with another relevant national
authority, may not exercise the power in subsection (2) or (3) unless —

(a) adraft of the relevant regulations has been sent to the Equality and Human
Rights Commission for an opinion on the impact on equalities and human
rights of the proposed revocation or revocation and alternative provision,

(b) the Equality and Human Rights Commission sends the Minister an opinion
which assesses the implications for equalities or human rights-based legal
rights, including but not limited to those currently in force as part of
retained EU law, and any aspect of the operation of the Equality Act 2010
or of the Human Rights Act 1998, and

(c) the opinion states that there is no negative impact from the proposed
exercise of the power in subsection (2) or (3).”

Member's explanatory statement

The power in clause 15(2) is to revoke and the power in clause 15(3) is to revoke and replace any
REUL. It can be exercised alone or with a devolved government without any consultation, including
of Parliament. This amendment would require an opinion on the impact on equalities and human
rights from the EHRC before these powers can be used by a Minister.

BARONESS RITCHIE OF DOWNPATRICK
BARONESS SUTTIE

Clause 15, page 19, line 16, at end insert—

“(iii) effect substantial policy change so far as it relates to human rights,
equality or environmental protection legislation with effect in
Northern Ireland.”
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Member's explanatory statement

This amendment would ensure that substantial policy change with regards to human rights,
equality or environmental protection in Northern Ireland may not be effected via the exercise of
delegated powers.

LORD FOX
BARONESS LUDFORD
BARONESS CHAPMAN OF DARLINGTON

Clause 15, page 19, line 17, leave out subsection (5)

Member's explanatory statement
This amendment is to probe the benefits of removing requlatory burdens.

THE EARL OF LINDSAY
BARONESS CRAWLEY

Clause 15, page 19, line 17, leave out subsections (5) and (6)

Member's explanatory statement
This amendment removes the requirement for replacement regulations to not increase the overall
regulatory burden.

LORD WHITTY

Clause 15, page 19, line 17, leave out subsections (5) to (11)

Member's explanatory statement
This would remove the requirement that any redrafting of the EU law would have to reduce
regulatory burdens and reduce business costs with no regard for effectiveness.

BARONESS MCINTOSH OF PICKERING

Clause 15, page 19, line 27, leave out “23 June 2026 and insert “11:59 pm on 31 December
2028~

Member's explanatory statement
This amendment extends the statutory deadline within which the powers to revoke or replace may
be used.

BARONESS LAWLOR

Clause 15, page 19, line 27, leave out “23 June 2026” and insert “the end of 2024”
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THE EARL OF LINDSAY
BARONESS CRAWLEY

Clause 15, page 19, leave out lines 29 to 35.

Member's explanatory statement
See the statement relating to the member's amendment to clause 15, page 19, line 17, to remove
the requirement for replacement regulations to not increase the overall regulatory burden.

BARONESS MCINTOSH OF PICKERING

Clause 15, page 19, line 43, leave out “the end of 2023” and insert “11:59 pm on 31
December 2028”

Member's explanatory statement
This is a consequential amendment.

BARONESS MCINTOSH OF PICKERING

Clause 15, page 20, line 1, leave out “the end of 2023 and insert “11:59 pm on 31 December
2028”

Member's explanatory statement
This is a consequential amendment.

LORD FOX
BARONESS CHAPMAN OF DARLINGTON
LORD ANDERSON OF IPSWICH
LORD HOPE OF CRAIGHEAD

The above-named Lords give notice of their intention to oppose the Question that Clause 15 stand
part of the Bill.

Member's explanatory statement
This is based on a recommendation from the Delegated Powers and Regulatory Reform Committee’s
report on the Bill.
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After Clause 15

BARONESS PARMINTER
LORD KREBS
LORD RANDALL OF UXBRIDGE
BARONESS BENNETT OF MANOR CASTLE

126 After Clause 15, insert the following new Clause —
“Powers to revoke or replace: application to environmental law

(1) This section applies in respect of provision which may be made by a relevant
national authority under section 15 where the provision is in respect of secondary
retained EU law which is environmental law.

(2) No provision to which this section applies may be made in relation to an element
of the environment unless the relevant national authority considers that the
provision, taken together with other secondary retained EU law relating to the
element of the environment, will contribute to a significant improvement in
environmental protection.

(3) Therelevant national authority must ensure that any provision made under section
15 does not—

(@) reduce the level of environmental protection arising from the EU retained
law to which the provision relates,

(b) conflict with—
(i) the relevant international environmental agreements,
(ii) the relevant international environmental principles, and

(c) otherwise undermine the implementation of the policy statement on
environmental principles as set out in section 17 of the Environment Act
2021 before the duty to have regard to the statement is brought into force.

(4) Prior to making any provision to which this section applies, the relevant national
authority must—

(@) seekadvice from persons who are independent of the authority and have
relevant expertise,

(b) seek advice from, as appropriate, the Office for Environmental Protection,
Environmental Standards Scotland, a devolved environmental governance
body or another person exercising similar functions, and

(c) publish a report setting out—

(i) how the provision does not reduce the level of environmental
protection in accordance with subsection (3),

(i) how the provision will contribute to a significant improvement in
environmental protection in accordance with subsection (2), and

(iii) how the authority has taken into account the advice from the
persons referred to in paragraphs (a) and (b) of this subsection.

(5) In this section—
the “relevant international environmental agreements” means —
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(@) the UNECE Convention on access to information, public
participation in decision-making and access to justice in
environmental matters (Aarhus, 25 June 1998);

(b) the Council of Europe's Convention on the Conservation of
European Wildlife and Natural Habitats (Bern, 1979);

(c) the UN Convention on Biodiversity (Rio, 1992);

(d) the Convention on the Conservation of Migratory Species of Wild
Animals (Bonn, 1979);

(e) the Convention for the Protection of the Marine Environment of
the North-East Atlantic (1992);

(f) the Convention on Wetlands of International Importance especially
as Waterfowl Habitat (Ramsar, 1971);

the “relevant international environmental principles” means —
(@) the integration principle;

(b) the precautionary principle;

(c) the prevention principle;

(d) the rectification at source principle;
(e) the polluter pays principle.”

Member's explanatory statement

This new clause creates additional conditions to be satisfied before the powers set out in clause 15
can be exercised where the subject matter of their exercise concerns environmental law. It would
set out in legislation the commitments Government has made not to reduce environmental standards
through exercise of the powers in clause 15 of REUL which are not (currently) reflected in clause
15 or elsewhere.

Clause 16

BARONESS RITCHIE OF DOWNPATRICK
BARONESS SUTTIE

Clause 16, page 20, line 9, at end insert—

“(1A) Regulations under subsection (1) may not be used to effect substantial policy
change so far as it relates to human rights, equality or environmental protection
legislation with effect in Northern Ireland.”

Member's explanatory statement

This amendment would ensure that substantial policy change with regards to human rights,
equality or environmental protection in Northern Ireland may not be effected via the exercise of
delegated powers.

BARONESS MCINTOSH OF PICKERING

Baroness Mclntosh of Pickering gives notice of her intention to oppose the Question that Clause
16 stand part of the Bill.
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After Clause 16
BARONESS LUDFORD
LORD FOX
128 After Clause 16, insert the following new Clause —

1)

@)

(4)

“Conditions on the exercise of powers under sections 15 and 16

A national authority may not exercise powers under section 15 or 16 unless the
following conditions are met.

The first condition is that the relevant national authority has consulted such
organisations as appear to it to be representative of interests substantially affected
by its proposal, and any such other persons as it considers appropriate, on a draft
of those regulations.

The second condition is that the national authority has, after that consultation has
concluded and after considering any representations made to it, laid a draft of the
regulations before each House of Parliament (or, as the case may be, the Scottish
Parliament, Senedd Cymru or Northern Ireland Assembly), together with a report
setting out, with reasons, the authority’s view as to the likely advantages and
disadvantages of making those regulations, setting out in particular —

(@) asummary of the objectives and effect of those regulations as compared
to the instrument that they will revoke, replace or modify,

(b) any difference as between that instrument and the proposed regulations
in terms of protections for consumers, workers, businesses, the
environment, or animal welfare,

c) any benefits which are expected to flow from the revocation or replacement
y p P
of that instrument,

(d) the consultation undertaken as required by subsection (2),
(e) any representations received as a result of that consultation,

(f) the reason why the national authority considers that it is appropriate to
make those regulations, having considered those representations,

(g) thereasons why the national authority considers that section 15(5) (overall
reduction in burdens) does not preclude the making of the regulations,
explaining what burdens are reduced or increased as a result of the making
of the regulations,

(h) the compatibility of the revocation, modification, or replacement of that
instrument with obligations in the Trade and Cooperation Agreement
between the United Kingdom and the EU, and the likely effect on UK
exports of goods or services to the European Economic Area, and

(i) the likely effect of the revocation, modification, or replacement of that
instrument on the operation of the Protocol on Ireland/Northern Ireland
in the EU withdrawal agreement.

The third condition is that a period of 60 days has passed since those draft
regulations or that report were laid as required by subsection (3) with no account
to be taken of any time during which Parliament (or, as the case may be, the
Scottish Parliament, Senedd Cymru or Northern Ireland Assembly) is dissolved
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or prorogued or during which either House or that body is adjourned for more
than four days, and where they were laid before Parliament, paragraph 8(11)(a)
of Schedule 3 applies in determining the commencement of that period.

(5) The fourth condition is that the national authority has considered any
representations made during the period provided for by subsection (4) and, in
particular, any resolution or report of, or of any committee of, either House of
Parliament (or, as the case may be of the Scottish Parliament, Senedd Cymru or
Northern Ireland Assembly) with regard to the proposals, and has published its
reasons for accepting or rejecting any such representations, resolution, or report.”

Member's explanatory statement

This new Clause requires the relevant national authorities to consult with key stakeholders on
proposed regulations revoking or replacing REUL, and to show Parliament their assessment of
the impact of the changes.

LORD KREBS
LORD ROOKER
BARONESS BOYCOTT

After Clause 16, insert the following new Clause —

“Powers relating to retained EU law and assimilated law: food standards

Regulations may not be made by a relevant national authority under section 12,
13, 15 or 16 unless the relevant national authority —

(a) 1is satisfied that the regulations will not weaken or reduce the level of
protection of consumers in relation to the safety, composition or labelling
of food or any particular aspects of such protection subsisting immediately
before the time when the regulations would apply, and

(b) has complied with the requirements in section 48(4) and (4A) of the Food
Safety Act 1990 as to consultation and advice from the Food Standards
Agency, Food Standards Scotland and other relevant organisations, which
are to be deemed applicable to any such regulations proposed in the areas
falling within paragraph (a).”

Member's explanatory statement

This amendment has two effects. It ensures that any changes to requlations do not weaken consumer
protection in relation to food and it requires the Government to seek the advice of the Food Standards
Agency and Food Standards Scotland as well as other relevant bodies on whether or not consumer
protections are maintained.
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After Clause 17

BARONESS HAYMAN OF ULLOCK
LORD KREBS
BARONESS BAKEWELL OF HARDINGTON MANDEVILLE
BARONESS BENNETT OF MANOR CASTLE

130 After Clause 17, insert the following new Clause —

“Maintaining environmental standards

(1) The relevant national authority may only make provision in relation to the
regulations specified in subsection (4) if satisfied that the provision does not reduce
the level of environmental protection arising from the retained EU law to which
the provision relates.

(2) In making regulations under this section the relevant national authority must
have regard to the particular importance of —

(@) furthering the conservation and enhancement of biodiversity,
(b) improving water quality,
(c) protecting people and the environment from hazardous chemicals.

(3) Before making regulations under this section the relevant national authority must
lay before the relevant Parliament or Assembly, and publish, a statement explaining
why the relevant national authority is satisfied as mentioned in subsection (1).

4) The regulations are —
&
(@) the Conservation of Habitats and Species Regulations 2017,

(b) the Conservation of Offshore Marine Habitats and Species Regulations
2017,

(c) the REACH Regulation (1907 /2006),
d) the REACH Enforcement Regulations 2008, and

e) the Water Environment (Water Framework Directive) (England and Wales)
Regulations 2017.”

—_

Member's explanatory statement

This amendment would ensure that the powers to amend these important pieces of retained EU
environment law must not reduce the level of environmental protection provided by them. It would
also specify that when exercising these powers, authorities must have regard to the conservation
and enhancement of biodiversity, improvement of water quality and protection of people and the
environment from hazardous chemicals.
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LORD KREBS
LORD ROOKER
BARONESS BOYCOTT

After Clause 17, insert the following new Clause —

“Implementation reports on food issues

In section 4 of the Food Standards Act 1999 (annual and other reports), after
subsection (1) insert —

“(1A) The report prepared under subsection (1) must include a detailed
assessment of the impact of the implementation of the provisions of the
Retained EU Law (Revocation and Reform) Act 2023 in the areas of food
safety, composition, labelling and other relevant areas of concern to
consumers related to food.””

Member's explanatory statement

This amendment will require the Food Standards Agency and Food Standards Scotland to prepare
an annual report to Parliament on the impact of the REUL Bill on consumer protection and
concerns in relation to food.

BARONESS CHAPMAN OF DARLINGTON

After Clause 17, insert the following new Clause —

“Criteria for use of powers

At least 30 days before using any of the powers contained within sections 12 to
17, a Minister of the Crown must publish a report which contains a set of criteria
which relevant national authorities must have regard to when determining whether
or not to use each respective power.”

Member's explanatory statement
This requires the Government to publish criteria on how decisions whether to retain amend or
remove retained EU law will be made.

Clause 19

BARONESS MCINTOSH OF PICKERING

Clause 19, page 21, line 31, leave out “appropriate” and insert “necessary”

Member's explanatory statement
This amendment deletes “appropriate” and replaces it with “necessary”.
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134ZA

134A

134B

BARONESS MCINTOSH OF PICKERING

Clause 19, page 21, line 33, at end insert—

“(3) Before making regulations under subsection (1) a Minister of the Crown must
consult with the other relevant national authorities and any other person who
may be affected by the proposed regulations.

(4) A Minister of the Crown must publish the results of any consultation conducted
under subsection (3).”

Member's explanatory statement
This amendment requires a Minister of the Crown to consult with the other relevant national
authorities and interested persons before making requlations under Clause 19.

Clause 20

LORD HODGSON OF ASTLEY ABBOTTS

Clause 20, page 22, line 8, leave out “does not apply in relation to any power to make
regulations under this Act” and insert “has effect in relation to any power to make
regulations under this Act as if in subsection (2)(a) of that section, after “section 30)”,
there were inserted “which must require that a report setting out the conclusions of the
review is published within the period of three years beginning with the day on which
the regulatory provision comes into force™”

Member's explanatory statement

This amendment would remove the disapplication under the Bill of section 28 of the Small Business,
Enterprise and Employment Act 2015 (duty to review regulatory provisions in secondary
legislation) to the powers to make regulations under the Bill, and add a requirement to publish a
review within three years, following the concerns expressed by the Secondary Legislation Scrutiny
Committee in paragraphs 65 and 66 of its 28th Report ‘Losing Control?: The Implications for
Parliament of the Retained EU Law (Revocation and Reform) Bill.”

LORD LUCAS

Clause 20, page 22, line 9, at end insert—

“(6) No provision may be made by a relevant national authority under this Act in
relation to the environment unless the relevant national authority considers that
the overall effect of the changes made by it under this Act (including the proposed
provision and changes made previously) improve environmental protection.”

LORD HODGSON OF ASTLEY ABBOTTS

Clause 20, page 22, line 9, at end insert—

“(6) Where a statutory instrument, or a draft of a statutory instrument, containing
regulations under this Act is laid before Parliament, the instrument, or draft
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instrument, must be accompanied at the same time by a regulatory impact
assessment for it which —

(@) provides a cost benefit analysis of its regulatory impact, and
(b) conforms with such guidance as may be published by the independent
body appointed under section 25 of the Small Business, Enterprise and

Employment Act 2015 (appointment of body to verify assessments and
lists in reports).”

Member's explanatory statement

This amendment would require all statutory instruments, or drafts of statutory instruments, to
be accompanied by a requlatory impact assessment at the time that the instrument is laid before
Parliament, in accordance with the statement by the Secondary Legislation Scrutiny Committee
in paragraph 64 of its 28th Report ‘Losing Control?: The Implications for Parliament of the
Retained EU Law (Revocation and Reform) Bill .

Schedule 3

LORD HOPE OF CRAIGHEAD
BARONESS HUMPHREYS

Schedule 3, page 33, line 9, at end insert—

“(3A) A Minister of the Crown must obtain the consent of the Scottish Ministers before
making regulations to which this Part of this Schedule applies if the regulations
contain a provision that—

(@) would be within the legislative competence of the Scottish Parliament if
it were contained in an Act of the Scottish Parliament, or

(b) could be made in subordinate legislation by the Scottish Ministers acting
alone.

(3B) A Minister of the Crown must obtain the consent of the Welsh Ministers before
making regulations to which this Part of this Schedule applies if the regulations
contain a provision that—

(@) would be within the legislative competence of Senedd Cymru if it were
contained in an Act of Senedd Cymru (ignoring any requirement for
consent of a Minister of the Crown imposed under Schedule 7B of the
Government of Wales Act 2006), or

(b) could be made in subordinate legislation by the Welsh Ministers acting
alone.”

Member's explanatory statement

This amendment modifies the powers which are conferred on Ministers of the Crown in devolved
areas under this Schedule so that they may only be exercised with the consent of the Scottish or
Welsh Ministers.
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Schedule 4

LORD FOX
BARONESS LUDFORD
BARONESS CHAPMAN OF DARLINGTON

Schedule 4, page 37, line 4, after “containing” insert—

“(a) regulations under section 2, or
(b)”

Member's explanatory statement

This amendment is based on a recommendation from the Delegated Powers and Regulatory Reform
Committee’s report on the Bill. The Committee considers that “given the importance of the power,
we consider that its use merits affirmative procedure scrutiny.”

BARONESS LUDFORD

Schedule 4, page 37, line 24, at end insert —

“(za) regulations under section 3 (abolition of retained EU rights, powers,
liabilities etc).”

Member's explanatory statement

This amendment is consequential on Baroness Ludford’s amendment to Clause 3 and would ensure
any instrument abolishing rights, powers, liabilities etc would be subject to the affirmative
procedure.

LORD CALLANAN

Schedule 4, page 37, line 37, leave out “1” and insert “(Exceptions to sunset under section
1)7,

Member's explanatory statement

This amendment is consequential on the Minister’s amendments at Clause 1, page 1, line 7 and
After Clause 1. It also makes procedural provision in relation to subsection (1)(c) of new Clause
(Exceptions to sunset under section 1).

LORD HODGSON OF ASTLEY ABBOTTS
BARONESS RANDERSON
LORD HUTTON OF FURNESS

Schedule 4, page 39, line 17, leave out “10” and insert “15”

Member's explanatory statement

This amendment, together with amendment 140, would extend the period available to committees
of the two Houses to discharge the sifting function provided for under the Bill, as recommended
by the Secondary Legislation Scrutiny Committee in paragraph 59 of its 28th Report “Losing
Control?: The Implications for Parliament of the Retained EU Law (Revocation and Reform) Bill .
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141A

LORD HODGSON OF ASTLEY ABBOTTS
BARONESS RANDERSON
LORD HUTTON OF FURNESS

Schedule 4, page 39, line 19, leave out “10” and insert “15”

Member's explanatory statement

This amendment, together with amendment 139, would extend the period available to committees
of the two Houses to discharge the sifting function provided for under the Bill, as recommended
by the Secondary Legislation Scrutiny Committee in paragraph 59 of its 28th Report “Losing
Control?: The Implications for Parliament of the Retained EU Law (Revocation and Reform) Bill ”.

LORD HOPE OF CRAIGHEAD
BARONESS HUMPHREYS

Schedule 4, page 39, line 38, at end insert—

“(14) A Minister of the Crown must obtain the consent of the Scottish Ministers before
making regulations to which this Part of this Schedule applies if the regulations
contain a provision that—

(@) would be within the legislative competence of the Scottish Parliament
if it were contained in an Act of the Scottish Parliament, or

(b) could be made in subordinate legislation by the Scottish Ministers acting
alone.

(15) A Minister of the Crown must obtain the consent of the Welsh Ministers before
making regulations to which this Part of this Schedule applies if the regulations
contain a provision that—

(@) would be within the legislative competence of Senedd Cymru if it were
contained in an Act of Senedd Cymru (ignoring any requirement for
consent of a Minister of the Crown imposed under Schedule 7B of the
Government of Wales Act 2006), or

(b) could be made in subordinate legislation by the Welsh Ministers acting
alone.”

Member's explanatory statement

This amendment modifies the powers conferred on Ministers of the Crown when making regulations
in devolved areas under this Schedule so that the power may only be exercised with the consent
of the Scottish or Welsh Ministers.

LORD LISVANE
BARONESS LUDFORD
LORD BACH
LORD HODGSON OF ASTLEY ABBOTTS

Schedule 4, page 39, line 38, at end insert—
“8A (1) This paragraph applies to regulations under section 15.
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(2)

A Minister of the Crown may not make a statutory instrument containing
regulations to which this paragraph applies unless —
(@) a document containing a proposal for those regulations has been laid
before Parliament,
(b) the document has been referred to a Joint Committee of both Houses,
and
(c) aperiod of at least 40 days has elapsed after that referral, not including
any period during which Parliament is dissolved or prorogued, or either
House is adjourned for more than four days.

Subject to sub-paragraph (4), the regulations must be made, or (as the case may
be) laid before Parliament in draft, in the form in which they appeared in the
document laid before Parliament under sub-paragraph (2).

If the Joint Committee referred to in subsection (2)(b), after considering any
regulations laid under this paragraph, finds that—
(@) theregulations represent a substantive change to the preceding retained
EU law, or
(b) the Government has not carried out sufficient public consultation lasting
at least six weeks before laying the draft before Parliament,
a Minister of the Crown must arrange for the instrument to be debated on the
floor of each House and voted on before the period in sub-paragraph (2)(c)
elapses.

If any amendments to the form of the regulations are agreed by both Houses
of Parliament, the regulations must be made, or (as the case may be) laid before
Parliament in draft, in the form as so amended.

If one House agrees amendments to the form of the regulations under
sub-paragraph (5) the Minister may not make the relevant statutory instrument
until the other House has debated and voted on a motion to agree or disagree
with those amendments.”

Member's explanatory statement

This amendment would refer regulations made under Clause 15 to a Joint Committee of both
Houses for sifting. Where the Committee judged it appropriate, for example when requlations
represented a significant change from existing law, the Committee would be able to refer instruments
to a process allowing Parliament a substantive say over their contents.

Clause 21

BARONESS RITCHIE OF DOWNPATRICK
BARONESS SUTTIE

Clause 21, page 23, line 18, at end insert—

“(4)

The provisions of this Act have effect without prejudice to section 7A of the EU
(Withdrawal) Act 2018.”
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Member's explanatory statement

This amendment would ensure that the provisions of the current Bill are interpreted in conformity
with section 7A of the EU (Withdrawal) Act 2018, which gives domestic effect to the UK EU
Withdrawal Agreement.

Clause 22

LORD HOPE OF CRAIGHEAD
BARONESS HUMPHREYS

Clause 22, page 23, line 39, at end insert—

“(4A) The Scottish Ministers may by regulations make such transitional, transitory or
saving provision as they consider appropriate in connection with —

(@) the coming into force of any provision of this Act,
(b) the revocation of anything by section 1, or

(c) anything ceasing to be recognised or available in domestic law (and
accordingly ceasing to be enforced, allowed or followed) as a result of
section 3.

(4B) The Welsh Ministers may by regulations make such transitional, transitory or
saving provision as they consider appropriate in connection with —

(@) the coming into force of any provision of this Act,
(b) the revocation of anything by section 1, or

(c) anything ceasing to be recognised or available in domestic law (and
accordingly ceasing to be enforced, allowed or followed) as a result of
section 3.”

Member's explanatory statement
This amendment gives the Scottish and Welsh Ministers a power that is equivalent to that given
to the UK Ministers by Clause 22(4) of the Bill.

LORD CALLANAN

Clause 22, page 23, line 40, leave out subsection (5)

Member's explanatory statement
This amendment removes an exception from the Clause 1 sunset. The exception is contained in
new clause (Exceptions to sunset under section 1).

THE EARL OF LINDSAY
BARONESS CRAWLEY

Clause 22, page 24, line 8, at end insert—

“(d) anything referred to in the Digital Markets, Competition and Consumer
Act 2023.”



42

Retained EU Law (Revocation and Reform) Bill

146

147

Member's explanatory statement
This amendment ensures that the Retained EU Law Bill does not apply to any regulations relevant
to the Government's forthcoming Digital Markets, Competition and Consumer Bill.

LORD KREBS
LORD ROOKER
BARONESS BOYCOTT

Clause 22, page 24, line 8, at end insert—

“(d) an instrument, or provision of an instrument, where the instrument or
provision of the instrument is wholly or partly made under, or with
reference to, powers contained within the Food Safety Act 1990.”

Member's explanatory statement
This amendment ensures that any changes to regulations arising from the REUL Bill do not
undermine the provisions of the Food Safety Act 1990.

Clause 23

BARONESS RITCHIE OF DOWNPATRICK

Clause 23, page 24, line 14, leave out “and Northern Ireland”
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