National Security Bill

MARSHALLED
LIST OF AMENDMENTS
TO BE MOVED
ON REPORT
The amendments have been marshalled in accordance with the Instruction of 30th January 2023, as

follows —

Clauses 1 to 16 Clauses 52 to 54

Schedule 1 Schedule 10

Clauses 17 to 23 Clauses 55 to 58

Schedule 2 Schedule 11

Clause 24 Clause 59

Schedule 3 Schedule 12

Clause 25 Clauses 60 to 65

Schedule 4 Schedule 13

Clause 26 Clauses 66 to 70

Schedule 5 Schedule 14

Clause 27 Clauses 71 to 73

Schedule 6 Schedule 15

Clauses 28 to 39 Clauses 74 to 88

Schedule 7 Schedule 16

Clauses 40 to 43 Clauses 89 to 92

Schedule 8 Schedule 17

Clauses 44 to 51 Clauses 93 to 100

Schedule 9 Title

[Amendments marked O are new or have been altered]
Amendment Clause 1
No.
LORD SHARPE OF EPSOM
1 Clause 1, page 1, line 9, after “or” insert “having regard to other matters known to them”
Member's explanatory statement
This amendment clarifies the meaning of “ought reasonably to know .
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LORD MARKS OF HENLEY-ON-THAMES
LORD PURVIS OF TWEED

Clause 1, page 1, line 10, after “or” insert “security or defence”

Member's explanatory statement

This amendment, and other connected amendments from Lord Marks, would significantly tighten
the definition of “interests of the UK to ensure that the Bill is directed to the protection of national
security and defence interests, rather than the more general interests of government policy, while
making it clear that security interests include economic security interests.

LORD MARKS OF HENLEY-ON-THAMES
LORD PURVIS OF TWEED

Clause 1, page 1, line 11, after “Kingdom,” insert “which may include the interests of the
United Kingdom in its economic security”

Member's explanatory statement

This amendment, and other connected amendments from Lord Marks, would significantly tighten
the definition of “interests of the UK to ensure that the Bill is directed to the protection of national
security and defence interests, rather than the more general interests of government policy, while
making it clear that security interests include economic security interests.

LORD MARKS OF HENLEY-ON-THAMES

Clause 1, page 1, line 13, at end insert—

“(1A) Section (Public interest defence) applies to any offence under this section.”

Member's explanatory statement

This amendment, and others in Lord Marks' name, are connected to Lord Marks' amendment
after Clause 38 (Public interest defence) to apply a public interest defence to the offences under
Clauses 1 to 5 of the Bill and to offences under Section 5(6) of the Official Secrets Act 1989.

LORD MARKS OF HENLEY-ON-THAMES
LORD PURVIS OF TWEED

Clause 1, page 1, line 15, after “or” insert “security or defence”

Member's explanatory statement

This amendment, and other connected amendments from Lord Marks, would significantly tighten
the definition of “interests of the UK " to ensure that the Bill is directed to the protection of national
security and defence interests, rather than the more general interests of government policy, while
making it clear that security interests include economic security interests.
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LORD MARKS OF HENLEY-ON-THAMES
LORD PURVIS OF TWEED

Clause 1, page 1, line 16, after “Kingdom” insert “which may include the interests of the
United Kingdom in its economic security”

Member's explanatory statement

This amendment, and other connected amendments from Lord Marks, would significantly tighten
the definition of “interests of the UK to ensure that the Bill is directed to the protection of national
security and defence interests, rather than the more general interests of government policy, while
making it clear that security interests include economic security interests.

Clause 2

LORD SHARPE OF EPSOM

Clause 2, page 2, line 17, after “or” insert “having regard to other matters known to them”

Member's explanatory statement
This amendment clarifies the meaning of “ought reasonably to know”.

LORD MARKS OF HENLEY-ON-THAMES

Clause 2, page 2, line 20, at end insert—

“(1A)  Section (Public interest defence) applies to any offence under this section.”

Member's explanatory statement

This amendment, and others in Lord Marks' name, are connected to Lord Marks' amendment
after Clause 38 (Public interest defence) to apply a public interest defence to the offences under
Clauses 1 to 5 of the Bill and to offences under Section 5(6) of the Official Secrets Act 1989.

Clause 3

LORD SHARPE OF EPSOM

Clause 3, page 3, line 25, leave out “it is reasonably possible may” and insert “is likely to”

Member's explanatory statement
This amendment changes the test for when a person commits an offence under Clause 3(2).

LORD SHARPE OF EPSOM

Clause 3, page 3, line 27, after “or” insert “having regard to other matters known to them”

Member's explanatory statement
This amendment clarifies the meaning of “ought reasonably to know .
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LORD SHARPE OF EPSOM

Clause 3, page 3, line 27, leave out “it is reasonably possible their conduct may” and insert
“their conduct is likely to”

Member's explanatory statement
This amendment changes the test for when a person commits an offence under Clause 3.

LORD MARKS OF HENLEY-ON-THAMES

Clause 3, page 3, line 29, at end insert—

“(2A) Section (Public interest defence) applies to any offence under this section.”

Member's explanatory statement

This amendment, and others in Lord Marks' name, are connected to Lord Marks' amendment
after Clause 38 (Public interest defence) to apply a public interest defence to the offences under
Clauses 1 to 5 of the Bill and to offences under Section 5(6) of the Official Secrets Act 1989.

LORD SHARPE OF EPSOM

Clause 3, page 3, line 30, after “may” insert “be likely to”

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendments to Clause 3, page 3, line 25 and
his second amendment to Clause 3, page 3, line 27.

LORD MARKS OF HENLEY-ON-THAMES
LORD PURVIS OF TWEED

Clause 3, page 3, line 36, after “or” insert “security or defence”

Member's explanatory statement

This amendment, and other connected amendments from Lord Marks, would significantly tighten
the definition of “interests of the UK " to ensure that the Bill is directed to the protection of national
security and defence interests, rather than the more general interests of government policy, while
making it clear that security interests include economic security interests.

LORD MARKS OF HENLEY-ON-THAMES
LORD PURVIS OF TWEED

Clause 3, page 3, line 36, at end insert “which may include the interests of the United
Kingdom in its economic security”

Member's explanatory statement
This amendment, and other connected amendments from Lord Marks, would significantly tighten
the definition of “interests of the UK to ensure that the Bill is directed to the protection of national
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security and defence interests, rather than the more general interests of government policy, while
making it clear that security interests include economic security interests.

LORD SHARPE OF EPSOM

Clause 3, page 4, line 13, at end insert—
“(ba) asalawyer carrying on a legal activity, or”

Member's explanatory statement
This amendment creates a defence to the offence in Clause 3 for lawyers carrying on legal activities.

LORD SHARPE OF EPSOM

Clause 3, page 4, line 14, after “with” insert “, or in relation to UK-related activities carried
out in accordance with,”

Member's explanatory statement

This amendment clarifies that the defence in subsection (7)(c) applies where a person assists a
foreign intelligence service carrying out UK-related activities in accordance with an agreement
with the UK.

LORD BLACK OF BRENTWOOD
LORD STEVENSON OF BALMACARA
BARONESS STOWELL OF BEESTON
LORD FAULKS

Clause 3, page 4, line 21, at end insert—

“(8A) In proceedings for an offence under subsection (2) it is a defence to show that the
person engaged in the conduct in question was acting with a view to publication
of material by a recognised news publisher as defined in Schedule 15.”

LORD SHARPE OF EPSOM

Clause 3, page 4, line 33, at end insert—
““lawyer” has the meaning given by paragraph 5(3) of Schedule 15;
“legal activity” has the meaning given by paragraph 5(4) of Schedule 15;”

Member's explanatory statement
This amendment defines terms used in Lord Sharpe’s amendment to Clause 3, page 4, line 13.
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Clause 4

LORD SHARPE OF EPSOM

Clause 4, page 5, line 4, after “or” insert “having regard to other matters known to them”

Member's explanatory statement
This amendment clarifies the meaning of “ought reasonably to know .

LORD MARKS OF HENLEY-ON-THAMES
LORD PURVIS OF TWEED

Clause 4, page 5, line 5, after “or” insert “security or defence”

Member's explanatory statement

This amendment, and other connected amendments from Lord Marks, would significantly tighten
the definition of “interests of the UK to ensure that the Bill is directed to the protection of national
security and defence interests, rather than the more general interests of government policy, while
making it clear that security interests include economic security interests.

LORD MARKS OF HENLEY-ON-THAMES
LORD PURVIS OF TWEED

Clause 4, page 5, line 6, at end insert “which may include the interests of the United
Kingdom in its economic security”

Member's explanatory statement

This amendment, and other connected amendments from Lord Marks, would significantly tighten
the definition of “interests of the UK to ensure that the Bill is directed to the protection of national
security and defence interests, rather than the more general interests of government policy, while
making it clear that security interests include economic security interests.

LORD MARKS OF HENLEY-ON-THAMES

Clause 4, page 5, line 6, at end insert—

“(1A) Section (Public interest defence) applies to any offence under this section.”

Member's explanatory statement

This amendment, and others in Lord Marks' name, are connected to Lord Marks' amendment
after Clause 38 (Public interest defence) to apply a public interest defence to the offences under
Clauses 1 to 5 of the Bill and to offences under Section 5(6) of the Official Secrets Act 1989.

Clause 5

LORD SHARPE OF EPSOM

Clause 5, page 5, line 29, after “or” insert “having regard to other matters known to them”
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Member's explanatory statement
This amendment clarifies the meaning of “ought reasonably to know”.

LORD MARKS OF HENLEY-ON-THAMES

Clause 5, page 5, line 35, at end insert—

“(2A) Section (Public interest defence) applies to any offence under this section.”

Member's explanatory statement

This amendment, and others in Lord Marks' name, are connected to Lord Marks' amendment
after Clause 38 (Public interest defence) to apply a public interest defence to the offences under
Clauses 1 to 5 of the Bill and to offences under Section 5(6) of the Official Secrets Act 1989.

Clause 7

LORD CARLILE OF BERRIEW
LORD ANDERSON OF IPSWICH
LORD WALLACE OF SALTAIRE

Clause 7, page 6, line 39, leave out “or the Sovereign Base Areas of Akrotiri and Dhekelia”

Member's explanatory statement

Clause 97 (amended by the Government) adequately reflects the context and importance of Sovereign
Base Areas to UK national security and defence, and allows for Orders in Council, with appropriate
modifications, to extend Part 1 to the Cyprus SBAs. This is consistent with other UK legislation
to date.

LORD CARLILE OF BERRIEW
LORD ANDERSON OF IPSWICH
LORD WALLACE OF SALTAIRE

Clause 7, page 7, line 5, leave out “or the Sovereign Base Areas of Akrotiri and Dhekelia”

Member's explanatory statement

Clause 97 (amended by the government) adequately reflects the context and importance of Sovereign
Base Areas to UK national security and defence, and allows for Orders in Council, with appropriate
modifications, to extend Part 1 to the Cyprus SBAs. This is consistent with other UK legislation
to date.

LORD CARLILE OF BERRIEW
LORD ANDERSON OF IPSWICH
LORD WALLACE OF SALTAIRE

Clause 7, page 7, line 10, leave out “or the Sovereign Base Areas of Akrotiri and Dhekelia”
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Member's explanatory statement

Clause 97 (amended by the Government) adequately reflects the context and importance of Sovereign
Base Areas to UK national security and defence, and allows for Orders in Council, with appropriate
modifications, to extend Part 1 to the Cyprus SBAs. This is consistent with other UK legislation
to date.

LORD CARLILE OF BERRIEW
LORD ANDERSON OF IPSWICH
LORD WALLACE OF SALTAIRE

Clause 7, page 7, line 13, leave out “or the Sovereign Base Areas of Akrotiri and Dhekelia”

Member's explanatory statement

Clause 97 (amended by the Government) adequately reflects the context and importance of Sovereign
Base Areas to UK national security and defence, and allows for Orders in Council, with appropriate
modifications, to extend Part 1 to the Cyprus SBAs. This is consistent with other UK legislation
to date.

LORD SHARPE OF EPSOM

Clause 7, page 8, line 1, after “a” insert “United Kingdom”

Member's explanatory statement

This amendment clarifies that “Crown interest” includes interests belonging to a government
department of the United Kingdom only.

LORD SHARPE OF EPSOM

(TS 2]

Clause 7, page 8, line 2, after “a” insert “United Kingdom”
Member's explanatory statement

This amendment clarifies that “Crown interest” includes interests held in trust for His Majesty
for the purposes of a government department of the United Kingdom only.

Clause 8

LORD CARLILE OF BERRIEW
LORD ANDERSON OF IPSWICH
LORD WALLACE OF SALTAIRE

Clause 8, page 8, line 15, leave out “or the Sovereign Base Areas of Akrotiri and Dhekelia”

Member's explanatory statement

Clause 97 (amended by the Government) adequately reflects the context and importance of Sovereign
Base Areas to UK national security and defence, and allows for Orders in Council, with appropriate
modifications, to extend Part 1 to the Cyprus SBAs. This is consistent with other UK legislation
to date.
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LORD MARKS OF HENLEY-ON-THAMES
LORD PURVIS OF TWEED

Clause 8, page 8, line 21, after “or” insert “security or defence”

Member's explanatory statement

This amendment, and other connected amendments from Lord Marks, would significantly tighten
the definition of “interests of the UK to ensure that the Bill is directed to the protection of national
security and defence interests, rather than the more general interests of government policy, while
making it clear that security interests include economic security interests.

LORD MARKS OF HENLEY-ON-THAMES
LORD PURVIS OF TWEED

Clause 8, page 8, line 22, after “Kingdom” insert “which may include the interests of the
United Kingdom in its economic security”

Member's explanatory statement

This amendment, and other connected amendments from Lord Marks, would significantly tighten
the definition of “interests of the UK to ensure that the Bill is directed to the protection of national
security and defence interests, rather than the more general interests of government policy, while
making it clear that security interests include economic security interests.

Clause 11

LORD SHARPE OF EPSOM

Clause 11, page 10, line 21, leave out “prove” and insert “show”

Member's explanatory statement
This amendment reduces the burden of proof on the defendant from a legal burden to an evidential
burden.

LORD SHARPE OF EPSOM

Clause 11, page 10, line 21, at end insert—

“(BA) A person is taken to have shown a matter mentioned in subsection (5) if —
(a) sufficient evidence of the matter is adduced to raise an issue with respect
to it, and
(b) the contrary is not proved beyond reasonable doubt.”

Member's explanatory statement
This amendment clarifies how the burden of proof may be satisfied in relation to the defence in
subsection (5).
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Clause 12

LORD SHARPE OF EPSOM

Clause 12, page 10, line 33, after “or” insert “having regard to other matters known to
them”

Member's explanatory statement
This amendment clarifies the meaning of “ought reasonably to know .

LORD MARKS OF HENLEY-ON-THAMES
LORD PURVIS OF TWEED

Clause 12, page 10, line 34, after “or” insert “security or defence”

Member's explanatory statement

This amendment, and other connected amendments from Lord Marks, would significantly tighten
the definition of “interests of the UK to ensure that the Bill is directed to the protection of national
security and defence interests, rather than the more general interests of government policy, while
making it clear that security interests include economic security interests.

LORD MARKS OF HENLEY-ON-THAMES
LORD PURVIS OF TWEED

Clause 12, page 10, line 35, after “Kingdom” insert “which may include the interests of
the United Kingdom in its economic security”

Member's explanatory statement

This amendment, and other connected amendments from Lord Marks, would significantly tighten
the definition of “interests of the UK to ensure that the Bill is directed to the protection of national
security and defence interests, rather than the more general interests of government policy, while
making it clear that security interests include economic security interests.

Clause 13

LORD SHARPE OF EPSOM

Clause 13, page 12, line 11, leave out subsection (8)

Member's explanatory statement
This amendment removes an amendment to the Online Safety Bill which makes an offence under
Clause 13 a priority offence.

Clause 14

LORD SHARPE OF EPSOM

Clause 14, page 12, line 23, leave out “as it has effect under the law of” and insert “in”
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Member's explanatory statement
This amendment clarifies the scope of subsection (1)(a).

LORD SHARPE OF EPSOM

Clause 14, page 12, line 27, after “person” insert “(other than in the exercise of a public
function)”

Member's explanatory statement
This amendment restricts Clause 14(1)(d) to participation in political processes otherwise than in
the exercise of public functions. The exercise of public functions is caught by Clause 14(1)(b).

LORD SHARPE OF EPSOM

Clause 14, page 12, line 27, after “in” insert “relevant”

Member's explanatory statement
This amendment reflects the changes to the definition of political processes by Lord Sharpe’s
amendments to clause 14, page 12, line 36 and clause 14, page 13, line 1.

LORD SHARPE OF EPSOM

Clause 14, page 12, line 29, after “person” insert “(other than in the exercise of a public
function)”

Member's explanatory statement
This amendment restricts Clause 14(1)(e) to participation in legal proceedings otherwise than in
the exercise of public functions. The exercise of public functions is caught by Clause 14(1)(b).

LORD MARKS OF HENLEY-ON-THAMES
LORD PURVIS OF TWEED

Clause 14, page 12, line 31, after “or” insert “security or defence”

Member's explanatory statement

This amendment, and other connected amendments from Lord Marks, would significantly tighten
the definition of “interests of the UK " to ensure that the Bill is directed to the protection of national
security and defence interests, rather than the more general interests of government policy, while
making it clear that security interests include economic security interests.

LORD MARKS OF HENLEY-ON-THAMES
LORD PURVIS OF TWEED

Clause 14, page 12, line 31, at end insert “which may include the interests of the United
Kingdom in its economic security”
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Member's explanatory statement

This amendment, and other connected amendments from Lord Marks, would significantly tighten
the definition of “interests of the UK to ensure that the Bill is directed to the protection of national
security and defence interests, rather than the more general interests of government policy, while
making it clear that security interests include economic security interests.

LORD SHARPE OF EPSOM

Clause 14, page 12, line 34, after “(1)(d)” insert ““relevant”

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendment to Clause 14, page 12, line 27.

LORD SHARPE OF EPSOM

Clause 14, page 12, line 36, leave out paragraph (b)

Member's explanatory statement
This amendment removes from the definition of “political processes” proceedings in the UK
Parliament, Scottish Parliament, Northern Ireland Assembly and Senedd Cymru.

LORD SHARPE OF EPSOM

Clause 14, page 13, line 1, at end insert—

“(e) theactivities of an informal group consisting of or including members of —
(i) one or both of Houses of Parliament,
(i) the Northern Ireland Assembly,
(iif) the Scottish Parliament, or
(iv) Senedd Cymru,
(acting in that capacity).”

Member's explanatory statement
This amendment adds to the definition of “political processes” the activities of groups such as all
party parliamentary groups.

LORD SHARPE OF EPSOM

Clause 14, page 13, line 3, leave out “the government of the United Kingdom” and insert
“a Minister of the Crown (within the meaning of the Ministers of the Crown Act 1975), a
United Kingdom government department”

Member's explanatory statement
This amendment clarifies that the definition of “political decisions” includes decisions taken by a
Minister of the Crown or a government department.
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After Clause 16

LORD CARLILE OF BERRIEW
LORD WALLACE OF SALTAIRE
BARONESS HAYTER OF KENTISH TOWN
LORD EVANS OF WEARDALE

51 After Clause 16, insert the following new Clause —

“Foreign interference in elections: duties on political parties

(1) A UK-registered political party must, within three months of the passing of this
Act, publish a policy statement to ensure the identification of donations from a
foreign power (whether made directly or through an intermediary), and must
keep that policy updated in accordance with guidance issued under subsection

(2)-
(2) Within three months of the passing of this Act the Secretary of State must publish
guidance on the provisions of this section.

(3) A UK-registered political party must provide the Electoral Commission with an
annual statement of risk management that identifies how risks relating to donations
from a foreign power (whether made directly or through an intermediary) have
been managed, and what measures have been put in place by the party to such
effect.

(4) In this section, “UK-registered political party” means a political party registered
under Part 2 of the Political Parties, Elections and Referendums Act 2000.”

Clause 17

LORD SHARPE OF EPSOM

52 Clause 17, page 15, line 18, after first “or” insert “having regard to other matters known
to them”

Member's explanatory statement
This amendment clarifies the meaning of “ought reasonably to know .

LORD SHARPE OF EPSOM

53 Clause 17, page 15, line 26, after “or” insert “having regard to other matters known to
them”

Member's explanatory statement
This amendment clarifies the meaning of “ought reasonably to know .
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LORD SHARPE OF EPSOM

Clause 17, page 16, line 30, at end insert—

““Crown employment”;”

Member's explanatory statement
This amendment incorporates into Clause 17 a definition of “Crown employment” (by reference
to Clause 3).

Schedule 2

LORD SHARPE OF EPSOM

Schedule 2, page 71, line 15, at end insert—
“(v) Schedule 3 (disclosure orders);

(vi) Schedule 4 (customer information orders);”

Member's explanatory statement
This amendment adds offences under Schedules 3 and 4 to the list of offences to which the powers
in Part 1 of Schedule 2 do not apply.

LORD SHARPE OF EPSOM

Schedule 2, page 75, leave out line 36 and insert “produce the material”

Member's explanatory statement
This amendment adjusts the test for the grant of a warrant under paragraph 9, to align with
paragraph 12 of Schedule 5 to the Terrorism Act 2000.

LORD SHARPE OF EPSOM

Schedule 2, page 75, line 37, leave out from beginning to “it” in line 38

Member's explanatory statement
This amendment adjusts the test for the grant of a warrant under paragraph 9, to align with
paragraph 12 of Schedule 5 to the Terrorism Act 2000.

LORD SHARPE OF EPSOM

Schedule 2, page 75, line 40, leave out paragraphs (c) and (d) and insert—

“(c) theinvestigation may be seriously prejudiced unless a constable can secure
immediate access to the material.”

Member's explanatory statement
This amendment adjusts the test for the grant of a warrant under paragraph 9, to align with
paragraph 12 of Schedule 5 to the Terrorism Act 2000.
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LORD SHARPE OF EPSOM

Schedule 2, page 81, line 3, at end insert—

“(v) Schedule 3 (disclosure orders);

(vi) Schedule 4 (customer information orders);”

Member's explanatory statement
This amendment adds offences under Schedules 3 and 4 to the list of offences to which the powers
in Part 2 of Schedule 2 do not apply.

LORD SHARPE OF EPSOM

Schedule 2, page 83, line 38, leave out “Provision may be made” and insert “Without
prejudice to section 305 of the Criminal Procedure (Scotland) Act 1995, provision may be
made by the High Court of Justiciary”

Member's explanatory statement

This amendment clarifies that an Act of Adjournal made under paragraph 24(1) of Schedule 2
would be made by the High Court of Justiciary and would be without prejudice to the general
power in section 305 of the Criminal Procedure (Scotland) Act 1995.

LORD SHARPE OF EPSOM

Schedule 2, page 84, leave out line 38 and insert “produce the material”

Member's explanatory statement
This amendment adjusts the test for the grant of a warrant under paragraph 25, to align with
paragraph 29 of Schedule 5 to the Terrorism Act 2000.

LORD SHARPE OF EPSOM

Schedule 2, page 84, line 39, leave out from beginning to “it” in line 40

Member's explanatory statement
This amendment adjusts the test for the grant of a warrant under paragraph 25, to align with
paragraph 29 of Schedule 5 to the Terrorism Act 2000.

LORD SHARPE OF EPSOM

Schedule 2, page 85, line 1, leave out paragraphs (c) and (d) and insert—

“(c) theinvestigation may be seriously prejudiced unless a constable can secure
immediate access to the material.”

Member's explanatory statement
This amendment adjusts the test for the grant of a warrant under paragraph 25, to align with
paragraph 29 of Schedule 5 to the Terrorism Act 2000.
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Schedule 6

LORD SHARPE OF EPSOM

Schedule 6, page 124, line 5, at end insert “or, in Northern Ireland, Article 53(1) of the
Police and Criminal Evidence (Northern Ireland) Order 1989 (S.I. 1989/1341 (N.1.12))”

Member's explanatory statement
This amendment adds a reference to Northern Ireland legislation to a defined term.

Clause 30

LORD BEITH

Clause 30, page 22, line 30, at end insert “when carried out in support of and with the
authority of the Security Service, the Secret Intelligence Service or GCHQ”

Member's explanatory statement

The purpose of this amendment is to clarify that any immunity from prosecution conferred by this
Clause does not extend to the activities of the Armed Forces in general, but only to those activities
carried out in support of the Intelligence Agencies.

LORD SHARPE OF EPSOM

Leave out Clause 30 and insert the following new Clause —

“Offences under Part 2 of the Serious Crime Act 2007

(1) Part2 of the Serious Crime Act 2007 (encouraging or assisting crime) is amended
as follows.

(2) After section 50 insert—

“50A Extra-territorial offences: defence for intelligence services and armed
forces

(1) This section applies where a person is charged with an offence under this
Part by reason of a provision of Schedule 4 (extra-territorial jurisdiction).

(2) Itis a defence for the person to show that their act was necessary for —
(@) the proper exercise of a function of an intelligence service, or
(b) the proper exercise of a function of the armed forces.

(3) A person is taken to have shown that their act was so necessary if —

(@) sufficient evidence of that fact is adduced to raise an issue with
respect to it, and

(b) the contrary is not proved beyond reasonable doubt.

(4) The head of each intelligence service must ensure that the service has in
place arrangements designed to ensure that acts of a member of the service
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to which a provision of Schedule 4 applies are necessary for the proper
exercise of a function of the service.

(5) The Defence Council must ensure that the armed forces have in place
arrangements designed to ensure that acts of —

(@) amember of the armed forces, or

(b) acivilian subject to service discipline when working in support of
a member of the armed forces,

to which a provision of Schedule 4 applies are necessary for the proper
exercise of a function of the armed forces.

(6) The arrangements which must be in place by virtue of subsection (4) or
(5) must be arrangements which the Secretary of State considers to be
satisfactory.

(7) In this section—

“armed forces” means His Majesty’s forces (within the meaning of
the Armed Forces Act 2006);

“civilian subject to service discipline” has the same meaning as in the
Armed Forces Act 2006;

“GCHQ” has the meaning given by section 3(3) of the Intelligence
Services Act 1994;

“head” means —

(@) in relation to the Security Service, the Director General of
the Security Service,

(b) in relation to the Secret Intelligence Service, the Chief of
the Secret Intelligence Service, and

(c) inrelation to GCHQ, the Director of GCHQ;

“intelligence service” means the Security Service, the Secret
Intelligence Service or GCHQ.”

9 99

(3) For the heading before section 50 substitute “Defences”.

Member's explanatory statement
This amendment replaces Clause 30 with a new Clause which provides a defence for extra-territorial
offences under Part 2 of the Serious Crime Act 2007.

LORD WEST OF SPITHEAD

As an amendment to amendment 66

67 In inserted section 50A(2), after “necessary” insert “and proportionate”

Member's explanatory statement
This amendment seeks to incorporate a proportionality requirement into the overarching defence.

LORD ANDERSON OF IPSWICH
LORD CARLILE OF BERRIEW

As an amendment to amendment 66
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In inserted section 50A(2)(a), leave out “a” and insert “an intelligence-related”

LORD WEST OF SPITHEAD
As an amendment to amendment 66
In inserted section 50A(3), after “necessary” insert “and proportionate”

Member's explanatory statement
This amendment seeks to incorporate a proportionality requirement into the overarching defence.

LORD PONSONBY OF SHULBREDE
LORD PURVIS OF TWEED
BARONESS D'SOUZA

Leave out Clause 30

Clause 31

LORD SHARPE OF EPSOM

Clause 31, page 23, line 7, after “or” insert “having regard to other matters known to
them”

Member's explanatory statement
This amendment clarifies the meaning of “ought reasonably to know .

BARONESS JONES OF MOULSECOOMB
LORD PANNICK

Clause 31, page 23, line 19, at end insert “but, where the conduct or course of conduct is
for the purposes of journalism, subsections (1)(a) and (2) may be satisfied only if the
conduct or course of conduct is instigated by or under the direction and control of a
foreign power within the meaning of subsection (2)(a) or (b).”

Clause 32

LORD MARKS OF HENLEY-ON-THAMES
LORD WALLACE OF SALTAIRE

Clause 32, page 23, line 31, at beginning insert “Subject to subsection (1A),”

Member's explanatory statement
This amendment is connected to the amendment to page 23, line 40 in the name of Lord Marks of
Henley-on-Thames.
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BARONESS HAYTER OF KENTISH TOWN

Clause 32, page 23, line 39, leave out paragraph (e)

Member's explanatory statement
This amendment removes an element from the definition of “foreign power”.

LORD MARKS OF HENLEY-ON-THAMES
LORD WALLACE OF SALTAIRE

Clause 32, page 23, line 40, at end insert—

“(1A) In this Part “foreign power” does not include —
gnp
(@) any member of NATO, or

(b) any other nation excluded from the definition of “foreign power” by
regulations made by the Secretary of State.”

Member's explanatory statement
This amendment provides for exclusions to the definition of “foreign power”.

Clause 33

LORD SHARPE OF EPSOM

Clause 33, page 24, line 29, leave out from “to” to end of line 30 and insert “a person (“P”),
where the person who engages in the conduct—
(i) knows or believes P to be involved in, and

(i) engages in the conduct for the purpose of giving support or
assistance to,”

Member's explanatory statement
This amendment clarifies that conduct is only within Clause 33(1)(c) if it is for the purpose of
giving support or assistance to conduct within 33(1)(a).

Clause 34

LORD SHARPE OF EPSOM

Clause 34, page 25, line 30, at end insert—

(13134

information” includes information about tactics, techniques and procedures;”

Member's explanatory statement
This amendment adds a definition of "information" for the purposes of Part 1 of the Bill.
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Clause 37

LORD SHARPE OF EPSOM

78 Clause 37, page 27, line 26, at end insert—

“(e) Schedule 3 (disclosure orders);

(f) Schedule 4 (customer information orders).”

Member's explanatory statement
This amendment excepts offences under Schedules 3 and 4 from the requirement to obtain the
consent of the Attorney General or Advocate General to proceedings for an offence under Part 1.

After Clause 38

LORD MARKS OF HENLEY-ON-THAMES
LORD GARNIER
LORD PANNICK

79 After Clause 38, insert the following new Clause —

“Public interest defence

(1) For any offence under sections 1 to 5 of this Act or section 5(6) of the Official
Secrets Act 1989, as amended by paragraph 6 of Schedule 17 to this Act, it is a
defence for the accused to show that the conduct alleged to constitute the offence
was carried out in the public interest.

(2) Where a defence under subsection (1) is raised, it is for the accused to establish,
on the balance of probabilities, that the conduct was in the public interest.

(3) Whether such conduct was in the public interest is determined by having regard
to —

(@) the nature of the alleged conduct;

(b) the harm caused by the alleged conduct;

(c) whether the manner in which the person engaged in the alleged conduct
was in the public interest;

(d) whether the person engaged in the alleged conduct in good faith;

(e) whether the person engaged in the alleged conduct for personal gain;

(f) theavailability of any other effective authorised procedures for achieving
the purpose of the alleged conduct and whether any such procedures were
exercised, and if any such procedures were not exercised, the reasons why
they were not so exercised;

(g) any other relevant feature of the alleged conduct.”

Member's explanatory statement
This amendment provides for a public interest defence to the offences under Clauses 1 to 5 of the
Bill and to offences under Section 5(6) of the Official Secrets Act 1989.
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Clause 56

LORD COAKER

Leave out Clause 56 and insert the following new Clause —

)

®)

“Reviews of Parts1,2,4 and 5

The operation of Parts 1, 2, 4 and 5 of this Act must be reviewed by a person, or
people, appointed by the Secretary of State.

The operation of Part 4 must be reviewed by the person appointed by the Secretary
of State under section 36(1) of the Terrorism Act 2006 (review of terrorism
legislation).

The operation of Parts 1, 2 and 5 must be reviewed by either —

(@) the person appointed by the Secretary of State under section 36(1) of that
Act, or

(b) adifferent person appointed by the Secretary of State.

Reviews under this section must be carried out in respect of —

(@) the 12-month period beginning with the day on which any section in this
Part comes into force, and

(b) each subsequent 12-month period.

Each review under subsection (1) must be completed as soon as reasonably
practicable after the period to which it relates.

The person or people mentioned in subsections (2) and (3) must send to the
Secretary of State a report on the outcome of each review carried out under
subsection (1) as soon as reasonably practicable after completion of the review.

On receiving a report under subsection (6), the Secretary of State must lay a copy
of it before each House of Parliament.

Section 36(6) of the Terrorism Act 2006 has effect as if the references to “expenses”
and “allowances” in that subsection included “expenses” and “allowances” in
connection with the discharge by the person or people of functions under this
section.”

Member's explanatory statement
This amendment would provide for the regular review of the operation of Parts 1, 4, and 5 of the
Act as well as of Part 2.

LORD SHARPE OF EPSOM

Leave out Clause 56.

Member's explanatory statement

This amendment is consequential on Lord Sharpe’s new Clause (Reviews: general). The new Clause
provides for reviews of Part 2 and other provisions by the independent reviewer appointed under
the new Clause, superseding clause 56.
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Schedule 12

LORD SHARPE OF EPSOM

Schedule 12, page 175, line 15, at end insert “or, in Northern Ireland, Article 53(1) of the
Police and Criminal Evidence (Northern Ireland) Order 1989 (S.I. 1989/1341 (N.1.12))”

Member's explanatory statement
This amendment adds a reference to Northern Ireland legislation to a defined term.

LORD SHARPE OF EPSOM

Schedule 12, page 175, line 17, at end insert “or, in Northern Ireland, Article 53(1) of the
Police and Criminal Evidence (Northern Ireland) Order 1989 (S.I. 1989/1341 (N.1.12))”

Member's explanatory statement
This amendment adds a reference to Northern Ireland legislation to a defined term.

LORD SHARPE OF EPSOM

Schedule 12, page 176, line 28, at end insert “or, in Northern Ireland, Part 6 of the Police
and Criminal Evidence (Northern Ireland) Order 1989 (S.I1. 1989/1341 (N.1.12)) (see Article
53(1) and (3) of that Order)”

Member's explanatory statement
This amendment adds a reference to Northern Ireland legislation to a defined term.

After Clause 63

LORD SHARPE OF EPSOM

After Clause 63, insert the following new Clause —
“Reviews: general

(1) The Secretary of State must appoint a person (the “independent reviewer”) to
review the operation of —

(@) Part1, except section (Offences under Part 2 of the Serious Crime Act 2007);
(b) Part2;
(c) Schedule 3 to the Counter-Terrorism and Border Security Act 2019, except

the functions of the Investigatory Powers Commissioner under Part 1 of
that Schedule.

(2) The independent reviewer —
(@) must carry out a review of the operation of those provisions for each
calendar year (an “annual review”), and
(b) may carry out such other reviews of the operation of any of those
provisions as they consider appropriate.
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(3) An annual review must be completed as soon as reasonably practicable after the
calendar year to which it relates.

(4) The independent reviewer must, by 31 January in each calendar year, inform the
Secretary of State what (if any) reviews under subsection (2)(b) they intend to
carry out in that year.

(5) The independent reviewer must send to the Secretary of State a report on the
outcome of each review carried out under this section as soon as reasonably
practicable after completion of the review.

(6) On receiving a report under this section, the Secretary of State must lay before
Parliament —

(@) the report (but not any material removed under subsection (7)), and

(b) a statement as to whether any material has been removed under that
subsection.

(7) The Secretary of State may, after consulting the independent reviewer, remove
from the report any material whose publication the Secretary of State thinks would
be contrary to the public interest, or prejudicial to—

(@) national security,

(b) the prevention or detection of crime,

(c) the economic well-being of the United Kingdom, or

(d) the continued discharge of the functions of any public authority whose
activities include activities that are subject to review by the independent
reviewer.

(8) “Public authority” means a public authority within the meaning of section 6 of
the Human Rights Act 1998, other than a court or tribunal.

(9) The Secretary of State may pay to the independent reviewer —

(@) expensesincurred in carrying out the functions of the reviewer under this
section, and

(b) such allowances as the Secretary of State determines.”

Member's explanatory statement

This new Clause provides for independent review of Parts 1 and 2 of the Bill, and Schedule 3 to
the Counter-Terrorism and Border Security Act 2019. It is intended that this new Clause, together
with new Clause “Reviews of detention under Part 1" will form a new Part of the Bill after Part
2.

LORD SHARPE OF EPSOM

86 After Clause 63, insert the following new Clause —

“Reviews of detention under Part 1

(1) Anannual review under section (Reviews: general)(2)(a) must in particular consider
compliance with the relevant requirements in relation to persons detained under
section 27 by virtue of a warrant of further detention under Part 6 of Schedule 6.
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The relevant requirements are requirements imposed —
(@) by orunder Parts 1 to 5, and paragraph 45, of Schedule 6;
(b) by any relevant code of practice under section 66 of the Police and Criminal
Evidence Act 1984 or Article 65 of the Police and Criminal Evidence
(Northern Ireland) Order 1989 (S.I. 1989/1341 (N.I. 12)).

The independent reviewer must ensure that a review is carried out into any case
where —

(@) a person is detained under section 27 by virtue of a warrant of further
detention under Part 6 of Schedule 6, and

(b) the period specified in that warrant is further extended under paragraph
44 of that Schedule to a time that is more than 14 days after the person’s
arrest under section 27.

A review under subsection (3) may be carried out by the independent reviewer
or by another person.

The independent reviewer must ensure that a report on the outcome of a review
under subsection (3) is sent to the Secretary of State as soon as reasonably
practicable after completion of the review.

Section (Reviews: general) (6) to (8) applies to a report of a review under subsection
(3)-

The expenses mentioned in section (Reviews: general)(9) include any expenses
incurred by the independent reviewer in ensuring that another person carries out,
and reports on, a review under subsection (3).

“Independent reviewer” has the same meaning as in section (Reviews: general).”

Member's explanatory statement
This new Clause makes provision about independent reviews of the powers of detention in Part 1
of the Bill.

Clause 64

LORD SHARPE OF EPSOM

Clause 64, page 45, line 18, after “out” insert “relevant”

Member's explanatory statement

This amendment, together with Lord Sharpe’s other amendments to Clause 64 relating to relevant
activities, allow the Secretary of State to make regulations specifying which activities of a specified
person are subject to the provisions about foreign activity arrangements.

LORD SHARPE OF EPSOM

Clause 64, page 45, line 19, after “for” insert “relevant”
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Member's explanatory statement

This amendment, together with Lord Sharpe’s other amendments to Clause 64 relating to relevant
activities, allow the Secretary of State to make regqulations specifying which activities of a specified
person are subject to the provisions about foreign activity arrangements.

LORD SHARPE OF EPSOM

Clause 64, page 45, line 19, at end insert—

“(1A) In this section “relevant activities” —

(@) if regulations under subsection (1B) apply in relation to the specified
person, has the meaning given by the regulations, and

(b) otherwise, means all activities.

(IB) The Secretary of State may by regulations make provision about activities which
are relevant activities for the purposes of this section, either in relation to all
specified persons or in relation to such specified persons as the regulations may
provide.”

Member's explanatory statement

This amendment, together with Lord Sharpe’s other amendments to Clause 64 relating to relevant
activities, allow the Secretary of State to make regulations specifying which activities of a specified
person are subject to the provisions about foreign activity arrangements.

LORD SHARPE OF EPSOM

Clause 64, page 45, line 23, leave out from beginning to “ought” in line 26 and insert “P
commits an offence if P —

(@) fails to comply with subsection (2), and

(b) knows, or having regard to other matters known to them”

Member's explanatory statement

This amendment is to ensure consistency with subsections (1) and (2) of Clause 64, which refer
to the person who makes the arrangement as “P”. It also clarifies the meaning of “ought reasonably
to know”.

LORD WALLACE OF SALTAIRE

Clause 64, page 45, line 27, at end insert—

“(4) This section does not apply in relation to a foreign activity arrangement to the
extent that it is an arrangement that is already registered with the Secretary of
State or a government department.

(5) Registration with the Secretary of State or a government department as set out in
subsection (4) includes, but is not limited to—

(@) provisions within the National Security and Investment Act 2021;
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(b) provisions within the Academic Technology Approval Scheme;

(c) provisions within the Export Control Act 2002 and the Export Control
Order 2008 (S.I. 2008 /3231).”

Member's explanatory statement

This amendment removes the duplication of registration of arrangements by exempting those
activities that have already been registered with the Secretary of State from the enhanced tier of
the Foreign Influence Registration Scheme.

Clause 66

LORD SHARPE OF EPSOM

Clause 66, page 46, line 13, leave out from beginning to end of line 16 and insert—

“(A1) This section applies where a person (“P”) makes a foreign activity arrangement
required to be registered under section 64(2).

(1) P commits an offence if —

(@) P carries out a relevant activity, or arranges for a relevant activity to be
carried out, in the United Kingdom pursuant to the arrangement,”

Member's explanatory statement
This amendment confines the offence in Clause 66(1) to the person who makes a foreign activity
arrangement with a specified person.

LORD SHARPE OF EPSOM

Clause 66, page 46, line 18, leave out “the person knows, or” and insert “P knows, or
having regard to other matters known to them”

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendment to Clause 66, page 46, line 13,
and clarifies the meaning of “ought reasonably to know ”.

LORD SHARPE OF EPSOM

Clause 66, page 46, leave out line 19 and insert “pursuant to a foreign activity
arrangement.”

Member's explanatory statement
This amendment clarifies the mens rea where P acts pursuant to a foreign activity arrangement.

LORD SHARPE OF EPSOM

Clause 66, page 46, line 20, leave out subsection (2) and insert—

“(2) A person other than P commits an offence if —
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(@) theperson carries outarelevant activity, or arranges for a relevant activity
to be carried out, in the United Kingdom pursuant to the arrangement,

(b) the arrangement is not registered, and

(c) thepersonknows, or having regard to other matters known to them ought
reasonably to know, that they are acting pursuant to a foreign activity
arrangement.

(3) Inproceedings for an offence under subsection (2) it is a defence to show that the
person —

(@) tookall steps reasonably practicable to determine whether the arrangement
was registered, and

(b) reasonably believed that the arrangement was registered.

(4) A person is taken to have shown a matter mentioned in subsection (3) if —

(a) sufficient evidence of the matter is adduced to raise an issue with respect
to it, and
(b) the contrary is not proved beyond reasonable doubt.

(5) In this section “relevant activity” has the same meaning as in section 64.”

Member's explanatory statement
This amendment clarifies the applicable mens rea where a person other than P carries out the
activities in question, or arranges for them to be carried out.

LORD CARLILE OF BERRIEW
BARONESS HAYTER OF KENTISH TOWN

96 Leave out Clause 66
Clause 67
LORD SHARPE OF EPSOM
97 Clause 67, page 46, line 22, after “out” insert “relevant”

Member's explanatory statement

This amendment, together with Lord Sharpe’s other amendments to clause 67 relating to relevant
activities, allow the Secretary of State to make regulations specifying which activities of a specified
person are subject to clause 67.

LORD SHARPE OF EPSOM

98 Clause 67, page 46, line 26, at end insert “relevant”

Member's explanatory statement

This amendment, together with Lord Sharpe’s other amendments to Clause 67 relating to relevant
activities, allow the Secretary of State to make regqulations specifying which activities of a specified
person are subject to Clause 67.
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LORD SHARPE OF EPSOM

Clause 67, page 46, line 30, at end insert “relevant”

Member's explanatory statement

This amendment, together with Lord Sharpe’s other amendments to Clause 67 relating to relevant
activities, allow the Secretary of State to make regulations specifying which activities of a specified
person are subject to Clause 67.

LORD SHARPE OF EPSOM

Clause 67, page 46, line 36, at end insert—

“(BA) In this section “relevant activities” —
(@) if regulations under subsection (3B) apply in relation to the specified
person, has the meaning given by the regulations, and
(b) otherwise, means all activities.

(3B) The Secretary of State may by regulations make provision about activities which
are relevant activities for the purposes of this section, either in relation to all
specified persons or in relation to such specified persons as the regulations may
provide.”

Member's explanatory statement

This amendment, together with Lord Sharpe’s other amendments to Clause 67 relating to relevant
activities, allow the Secretary of State to make regulations specifying which activities of a specified
person are subject to Clause 67.

LORD SHARPE OF EPSOM

Clause 67, page 47, line 6, leave out from “offence” to end of line 7.

Member's explanatory statement

This amendment removes the requirement for knowledge that an activity is not registered from
the offence in Clause 67(7). Knowledge of registration is now dealt with in the defence inserted by
Lord Sharpe’s amendment to Clause 67, page 47, line 10.

LORD SHARPE OF EPSOM

Clause 67, page 47, line 9, after first “or” insert “having regard to other matters known
to them”

Member's explanatory statement
This amendment clarifies the meaning of “ought reasonably to know .

LORD SHARPE OF EPSOM

Clause 67, page 47, line 9, leave out “or (b)”
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Member's explanatory statement
This amendment adjusts the test for committing an offence under Clause 67.

LORD SHARPE OF EPSOM

104 Clause 67, page 47, line 10, at end insert—
“(9) In proceedings for an offence under subsection (7) or (8) it is a defence to show
that the person—

(@) took all steps reasonably practicable to determine whether the activities
were registered, and

(b) reasonably believed that the activities were registered.

(10) A person is taken to have shown a matter mentioned in subsection (9) if —

(a) sufficient evidence of the matter is adduced to raise an issue with respect
to it, and

(b) the contrary is not proved beyond reasonable doubt.”

Member's explanatory statement
This amendment provides a defence to an offence under Clause 67(7) and (8).

LORD CARLILE OF BERRIEW
BARONESS HAYTER OF KENTISH TOWN

105 Leave out Clause 67

After Clause 67

LORD WALLACE OF SALTAIRE

1060 After Clause 67, insert the following new Clause —

“Assessing the impact of the introduction of the enhanced tier Foreign Influence
Registration Scheme

(1) Within 18 months of this Act being passed, and then once in every subsequent
calendar year, the Secretary of State must lay before each House of Parliament a

report on the impact of the enhanced tier of the Foreign Influence Registration
Scheme.

(2) The report must include, but not be limited to, the impact on UK international
research collaborations.”

Member's explanatory statement

This amendment calls for the Government to lay a report before both Houses of Parliament on the
impact of the Foreign Influence Registration Scheme.
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Clause 68

LORD SHARPE OF EPSOM

Clause 68, page 47, line 14, leave out first “principal” and insert “power”

Member's explanatory statement
This amendment and Lord Sharpe’s other amendment to Clause 68(1) restrict the definition of
foreign influence arrangements to arrangements with foreign powers.

LORD SHARPE OF EPSOM

Clause 68, page 47, line 14, leave out second “principal” and insert “power”

Member's explanatory statement
This amendment and Lord Sharpe’s other amendment to Clause 68(1) restrict the definition of
foreign influence arrangements to arrangements with foreign powers.

LORD SHARPE OF EPSOM

Clause 68, page 47, line 17, at end insert—

“(1A) Where the foreign power is a specified person, the arrangement is not a foreign
influence arrangement to the extent that it relates to political influence activities
that are relevant activities for the purposes of section 64.”

Member's explanatory statement
This amendment prevents overlap between foreign activity arrangements required to be registered
under Clause 64 and foreign influence arrangements required to be registered under Clause 68.

LORD SHARPE OF EPSOM

Clause 68, page 47, line 19, leave out “10” and insert “28”

Member's explanatory statement
This amendment increases the time limit for registering a foreign influence agreement after it has
been made.

LORD ANDERSON OF IPSWICH
LORD CARLILE OF BERRIEW

Clause 68, page 47, line 22, after “force” insert “and still current at that date”

Member's explanatory statement
This amendment would ensure that the registration requirement does not apply to old arrangements
no longer in force.
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LORD SHARPE OF EPSOM

Clause 68, page 47, line 23, leave out “10” and insert “28”

Member's explanatory statement
This amendment is consequential on Lord Sarpe’s amendment to Clause 68, page 47, line 19.

LORD SHARPE OF EPSOM

Clause 68, page 47, line 25, leave out from beginning to “knows” in line 26 and insert “P
commits an offence if P—

(a) fails to comply with subsection (2), and”

Member's explanatory statement
This amendment is to ensure consistency with subsections (1) and (2) of Clause 68, which refer
to the person who makes an arrangement as “P”.

LORD CARLILE OF BERRIEW
BARONESS HAYTER OF KENTISH TOWN

Leave out Clause 68

Clause 69

LORD SHARPE OF EPSOM
BARONESS HAYTER OF KENTISH TOWN

Leave out Clause 69

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendments to Clause 68(1).

Clause 70

LORD SHARPE OF EPSOM

Clause 70, page 48, line 25, leave out “principal” and insert “power”

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendments to Clause 68(1).

LORD SHARPE OF EPSOM

Clause 70, page 48, line 28, leave out “the conduct of”

Member's explanatory statement
This amendment adjusts the matters within subsection (3)(a), for consistency with Clause 14(3).
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LORD SHARPE OF EPSOM

Clause 70, page 48, line 29, leave out “the government of the United Kingdom” and insert
“a Minister of the Crown (within the meaning of the Ministers of the Crown Act 1975), a
United Kingdom government department”

Member's explanatory statement
This amendment clarifies that the matters within Clause 70(3) include a decision of a Minister of
the Crown or a government department.

LORD SHARPE OF EPSOM

Clause 70, page 48, line 32, leave out paragraph (c)

Member's explanatory statement

This amendment removes reference to the proceedings of Parliament, the Northern Ireland
Assembly, the Scottish Parliament and Senedd Cymru. Persons in these assemblies are caught by
other paragraphs in subsection (3).

LORD SHARPE OF EPSOM

Clause 70, page 48, line 38, at end insert “(acting in that capacity)”.

Member's explanatory statement
This amendment clarifies that the conduct of Members of Parliament etc is relevant only where
those persons are acting in that capacity.

LORD CARLILE OF BERRIEW
BARONESS HAYTER OF KENTISH TOWN

Leave out Clause 70

Clause 71

LORD SHARPE OF EPSOM

Clause 71, page 49, line 13, leave out from beginning to “carries” in line 14 and insert—

“(Al) This section applies where a person (“P”) makes a foreign influence arrangement
required to be registered under section 68(2).

(1) P commits an offence if —
(@) after the end of the registration period P”

Member's explanatory statement
This amendment and the remaining amendments to Clause 71 tabled by Lord Sharpe are to make
separate provision for an offence under Clause 71 depending on whether the political influence
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activities in question are carried out by P or another person. It also provides that an offence under
subsection (1) cannot be committed before the period for registering the arrangement has expired.

LORD SHARPE OF EPSOM

Clause 71, page 49, line 16, leave out from first “to” to end of line 17 and insert “the
arrangement”

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendment to Clause 71, page 49, line 13.

LORD SHARPE OF EPSOM

Clause 71, page 49, line 19, leave out paragraph (c) and insert—

“(c) P knows, or having regard to other matters known to them ought
reasonably to know, that they are acting pursuant to a foreign influence
arrangement.”

Member's explanatory statement
This amendment adjusts the test in Clause 71(1)(c).

LORD SHARPE OF EPSOM

Clause 71, page 49, line 20, leave out subsection (2) and insert—

“(2) A person other than P commits an offence if —

(@) after the end of the registration period the person carries out a political
influence activity, or arranges for a political influence activity to be carried
out, in the United Kingdom pursuant to the arrangement,

(b) the arrangement is not registered, and

(c) thepersonknows, or having regard to other matters known to them ought
reasonably to know, that they are acting pursuant to a foreign influence
arrangement.

(3) In this section the “registration period” means the period before the end of which
P must register the arrangement (see section 68(2) and (3)).

(4) Inproceedings for an offence under subsection (2) it is a defence to show that the
person—

(@) tookall steps reasonably practicable to determine whether the arrangement
was registered, and

(b) reasonably believed that the arrangement was registered.

(5) A person is taken to have shown a matter mentioned in subsection (4) if —

(a) sufficient evidence of the matter is adduced to raise an issue with respect
to it, and

(b) the contrary is not proved beyond reasonable doubt.”
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Member's explanatory statement
This amendment clarifies the applicable mens rea where a person other than P carries out the
political influence activities in question.

Clause 72

LORD SHARPE OF EPSOM

Clause 72, page 49, line 22, leave out subsections (1) and (2)

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendments to Clause 68(1).

LORD SHARPE OF EPSOM

Clause 72, page 49, line 30, leave out “a foreign principal who is”

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendments to Clause 68(1).

LORD SHARPE OF EPSOM

Clause 72, page 49, line 37, leave out “principal” and insert “power”

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendments to clause 68(1).

LORD SHARPE OF EPSOM

Clause 72, page 49, line 37, at end insert—

“(3A) Where the foreign power is a specified person, the prohibition in subsection (3)
does not apply to the extent that the political influence activities are relevant
activities for the purposes of section 67.”

Member's explanatory statement
This amendment prevents overlap between the offence in clause 67 and the offence in clause 72.

LORD SHARPE OF EPSOM

Clause 72, page 50, line 7, leave out subsection (7)

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendment to leave out clause 72(1) and (2).
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LORD SHARPE OF EPSOM

Clause 72, page 50, line 11, after first “or” insert “having regard to other matters known
to them”

Member's explanatory statement
This amendment clarifies the meaning of “ought reasonably to know .

LORD SHARPE OF EPSOM

Clause 72, page 50, line 11, leave out “or (b)”

Member's explanatory statement
This amendment adjusts the test in subsection (8).

LORD SHARPE OF EPSOM

Clause 72, page 50, line 12, at end insert—

“(9) Inproceedings for an offence under subsection (8) it is a defence to show that the
person—

(@) took all steps reasonably practicable to determine whether the activities
were registered, and

(b) reasonably believed that the activities were registered.

(10) A person is taken to have shown a matter mentioned in subsection (9) if —

(a) sufficient evidence of the matter is adduced to raise an issue with respect
to it, and

(b) the contrary is not proved beyond reasonable doubt.”

Member's explanatory statement
This amendment provides a defence to an offence under clause 72(8).

Schedule 15

LORD SHARPE OF EPSOM

Schedule 15, page 184, line 7, leave out “(1) to”

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendments to omit clause 72(1) and (2).

LORD SHARPE OF EPSOM

Schedule 15, page 184, line 16, after “66(1)” insert “or (2)”

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendment to clause 66, page 46, line 20.
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LORD SHARPE OF EPSOM

Schedule 15, page 184, line 19, after “71(1)” insert “or (2)”

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendment to clause 71, page 49, line 20.

LORD SHARPE OF EPSOM

Schedule 15, page 185, line 31, after “71(1)” insert “or (2)”

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendment to clause 71, page 49, line 20.

LORD SHARPE OF EPSOM

Schedule 15, page 185, line 33 leave out paragraph (c)

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendments to omit clause 72(1) and (2).

LORD SHARPE OF EPSOM

Schedule 15, page 185, line 37, leave out sub-paragraph (2)

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendments to omit clause 72(1) and (2).

LORD SHARPE OF EPSOM

Schedule 15, page 186, line 5, after “71(1)” insert “or (2)”

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendment to clause 71, page 49, line 20.

LORD SHARPE OF EPSOM

Schedule 15, page 186, line 10, leave out “principal” and insert “power”.

Member's explanatory statement
The amendment is consequential on Lord Sharpe’s amendments to clause 68(1).
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LORD SHARPE OF EPSOM

142 Schedule 15, page 186, leave out lines 14 to 18 and insert—

13373

news-related material”, “publish”, and “recognised news publisher” have the
meaning given by paragraph 4A.”

Member's explanatory statement

This amendment and Lord Sharpe’s proposed new paragraph 4A of Schedule 15 incorporate the
definitions of “news-related material ”, “publish” and “recognised news publisher” in Schedule
15 rather than by cross-referring to the definitions in the Online Safety Bill.

LORD SHARPE OF EPSOM

143 Schedule 15, page 186, line 18, at end insert—

“4A (1) In paragraph 4, “recognised news publisher” means any of the following
entities —
(@) the British Broadcasting Corporation,
(b) Sianel Pedwar Cymru,

(c) the holder of a licence under the Broadcasting Act 1990 or 1996 who
publishes news-related material in connection with the broadcasting
activities authorised under the licence, and

(d) any other entity which—
(i) meets all of the conditions in sub-paragraph (2),
(ii) is not an excluded entity (see sub-paragraph (3)), and
(iii) is not a sanctioned entity (see sub-paragraph (4)).

(2) The conditions referred to in sub-paragraph (1)(d)(i) are that the entity —

(@) has as its principal purpose the publication of news-related material,
and such material —

(i) is created by different persons, and
(ii) is subject to editorial control,

(b) publishes such material in the course of a business (whether or not
carried on with a view to profit),

(c) 1issubject to a standards code,

(d) has policies and procedures for handling and resolving complaints,
(e) has aregistered office or other business address,

(f) 1isthe person with legal responsibility for material published by it in the

United Kingdom, and
(g) publishes—

(i) the entity’s name, the address mentioned in paragraph (e) and
the entity’s registered number (if any), and

(ii) the name and address of any person who controls the entity
(including, where such a person is an entity, the address of that
person’s registered or principal office and that person’s
registered number (if any)).
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(3) An “excluded entity” is an entity —

(@) which is a proscribed organisation under the Terrorism Act 2000 (see
section 3 of that Act), or

(b) the purpose of which is to support a proscribed organisation under that
Act.

(4) A “sanctioned entity” is an entity which—

(a) is designated by name under a power contained in regulations under
section 1 of the Sanctions and Anti-Money Laundering Act 2018 that
authorises the Secretary of State or the Treasury to designate persons
for the purposes of the regulations or of any provisions of the
regulations, or

(b) isadesignated person under any provision included in such regulations
by virtue of section 13 of that Act (persons named by or under UN
Security Council Resolutions).

(5) For the purposes of sub-paragraph (2) —

(@) news-related material is “subject to editorial control” if there is a person
(whether or not the publisher of the material) who has editorial or
equivalent responsibility for the material, including responsibility for
how it is presented and the decision to publish it;

(b) “control” has the same meaning as it has in the Broadcasting Act 1990
by virtue of section 202 of that Act.

(6) In this paragraph—
“news-related material” means material consisting of —
(@) mnews or information about current affairs,
(b) opinion about matters relating to the news or current affairs, or
(c) gossip about celebrities, other public figures or other persons in
the news;
“publish” means publish by any means (including by broadcasting), and
references to a publisher and publication are to be construed accordingly;
“standards code” means —
(@) acode of standards that regulates the conduct of publishers, that
is published by an independent regulator, or
(b) a code of standards that regulates the conduct of the entity in
question, that is published by the entity itself.”

Member's explanatory statement
This amendment and Lord Sharpe’s amendment to paragraph 4 of Schedule 15 incorporate the

definitions of “news-related material ”, “publish” and “recognised news publisher” in Schedule
15 rather than by cross-referring to the definitions in the Online Safety Bill.

LORD SHARPE OF EPSOM

144 Schedule 15, page 186, line 29, leave out “(1) to”
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Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendment leaving out clause 72(1) and (2).

Clause 74

LORD SHARPE OF EPSOM

Clause 74, page 50, line 22, leave out “an” and insert “a relevant”

Member's explanatory statement
This amendment is consequential on changes to the definition of foreign activity arrangement in
clause 64.

LORD SHARPE OF EPSOM

Clause 74, page 50, line 27, at end insert—

“(2A) Regulations under subsection (1)(c) may, in particular, require the person to
provide information about any political influence activities carried out, or arranged
to be carried out, during the registration period by any person pursuant to the
arrangement which is required to be registered.

(2B) In subsection (2A) “registration period” has the same meaning as in section 71.”

Member's explanatory statement

This amendment clarifies the breadth of the requlation-making power in clause 74(1), and is
consequential on Lord Sharpe’s amendment to clause 71 allowing for political influence activities
to be carried out during the registration period.

Clause 75

LORD SHARPE OF EPSOM

Clause 75, page 51, line 13, at end insert—

“(ba) a person the Secretary of State reasonably believes to be carrying out
relevant activities, or arranging for relevant activities to be carried out, in
the United Kingdom pursuant to a foreign activity arrangement within
paragraph (a) or (b);”

Member's explanatory statement

This amendment allows the Secretary of State to give an information notice to persons carrying
out relevant activities pursuant to a foreign activity arrangement who are not themselves a party
to the arrangement.

LORD SHARPE OF EPSOM

Clause 75, page 51, line 14, after “registered” insert “relevant”
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Member's explanatory statement
This amendment is consequential on changes to the definition of foreign activity arrangement in
clause 64.

LORD SHARPE OF EPSOM

Clause 75, page 51, line 15, at end insert “relevant”

Member's explanatory statement
This amendment is consequential on changes to the definition of foreign activity arrangement in
clause 64.

LORD SHARPE OF EPSOM

Clause 75, page 51, line 17, at end insert “relevant”

Member's explanatory statement
This amendment is consequential on changes to the definition of foreign activity arrangement in
clause 64.

LORD SHARPE OF EPSOM

Clause 75, page 51, line 24, at end insert—

“(ba) a person the Secretary of State reasonably believes to be carrying out
political influence activities, or arranging for political influence activities
to be carried out, in the United Kingdom pursuant to a foreign influence
arrangement within paragraph (a) or (b);”

Member's explanatory statement

This amendment allows the Secretary of State to give an information notice to persons carrying
out political influence activities pursuant to a foreign influence arrangement who are not themselves
a party to the arrangement.

LORD SHARPE OF EPSOM

Clause 75, page 51, line 25, after “registered” insert “political influence”

Member's explanatory statement
This amendment is for consistency with subsection (2)(e).

LORD SHARPE OF EPSOM

Clause 75, page 51, line 26, at end insert “political influence”

Member's explanatory statement
This amendment is for consistency with subsection (3)(e).
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LORD ANDERSON OF IPSWICH

Clause 75, page 51, line 31, leave out “the information specified in the notice” and insert
“information specified in the notice which the Secretary of State considers related to any
arrangements or activities of the kind specified in subsections (1) and (2).”

Member's explanatory statement
This amendment would ensure that the scope of information notices is expressly limited to the
matters under investigation.

Clause 77

LORD SHARPE OF EPSOM

Clause 77, page 52, line 24, leave out “an” and insert “a relevant”

Member's explanatory statement
This amendment is consequential on changes to the definition of foreign activity arrangement in
clause 64.

LORD SHARPE OF EPSOM

Clause 77, page 52, line 32, after “or” insert “having regard to other matters known to
them”

Member's explanatory statement
This amendment clarifies the meaning of “ought reasonably to know .

LORD SHARPE OF EPSOM

Clause 77, page 53, line 1, after “or” insert “having regard to other matters known to
them”

Member's explanatory statement
This amendment clarifies the meaning of “ought reasonably to know .

Clause 78

LORD SHARPE OF EPSOM

Clause 78, page 53, line 6, leave out first “an” and insert “a relevant”

Member's explanatory statement
This amendment is consequential on changes to the definition of foreign activity arrangement in
clause 64.
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LORD SHARPE OF EPSOM

Clause 78, page 53, line 6, leave out second “an” and insert “a relevant”

Member's explanatory statement
This amendment is consequential on changes to the definition of foreign activity arrangement in
clause 64.

LORD SHARPE OF EPSOM

Clause 78, page 53, line 13, after “or” insert “having regard to other matters known to
them”

Member's explanatory statement
This amendment clarifies the meaning of “ought reasonably to know”.

LORD SHARPE OF EPSOM

Clause 78, page 53, line 24, after “or” insert “having regard to other matters known to
them”

Member's explanatory statement
This amendment clarifies the meaning of “ought reasonably to know”.

Clause 79

LORD SHARPE OF EPSOM

Clause 79, page 53, line 32, after “(1)” insert “(a)”

Member's explanatory statement
This amendment clarifies that clause 79(2) only relates to the power in clause 79(1)(a).

Clause 80

LORD SHARPE OF EPSOM

Clause 80, page 54, line 15, leave out “an” and insert “a relevant”

Member's explanatory statement
This amendment is consequential on changes to the definition of foreign activity arrangement in
clause 64.

LORD SHARPE OF EPSOM

Clause 80, page 54, line 36, leave out “(7) or”
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Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendment omitting clause 72(7).

Clause 82

LORD SHARPE OF EPSOM

Clause 82, page 55, line 21, leave out “principals” and insert “powers”

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendments to clause 68(1).

LORD SHARPE OF EPSOM

Clause 82, page 55, line 23, leave out “principals” and insert “powers”

Member's explanatory statement
This amendment is consequential on Lord Sharpe’s amendments to clause 68(1).

Clause 83

LORD SHARPE OF EPSOM

Clause 83, page 56, leave out line 3

Member's explanatory statement
This amendment omits the definition of “foreign principal” and is consequential on Lord Sharpe’s
amendments to clause 68(1).

Clause 84

LORD MARKS OF HENLEY-ON-THAMES
LORD PANNICK

Leave out Clause 84

Clause 85

LORD SHARPE OF EPSOM

Clause 85, page 57, line 18, leave out from “wrongdoing” to “and” on line 21 and insert
“that—

(i) involves the commission of a terrorism offence or other involvement
in terrorism-related activity, and

(ii) has a connection with the conduct of the Crown complained of in
the proceedings,”
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Member's explanatory statement

This amendment, together with the other Government amendments to this clause, would mean
that the court may consider the matters in clause 85(3)(b) only if there was a connection between
the terrorist wrongdoing and the conduct of the Crown complained of in the proceedings.

LORD SHARPE OF EPSOM

Clause 85, page 57, line 22, leave out “terrorist” and insert “such”

Member's explanatory statement
This amendment is consequential on the Government amendment to clause 85(3)(a) removing the
defined term “terrorist wrongdoing”.

LORD SHARPE OF EPSOM

Clause 85, page 57, line 23, after “wrongdoing” insert “and of its connection with the
conduct of the Crown”

Member's explanatory statement

This amendment is consequential on the Government amendment to clause 85(3)(a) requiring
consideration of whether there was a connection between the wrongdoing and the conduct of the
Crown before considering its extent.

LORD SHARPE OF EPSOM

Clause 85, page 57, line 26, leave out paragraph (a)

Member's explanatory statement
This amendment is consequential on the matters referred to in this paragraph being referred to in
clause 85(3) as a result of the Government amendments to that subsection.

LORD SHARPE OF EPSOM

Clause 85, page 57, line 30, leave out “that conduct” and insert “the conduct complained
of in the proceedings”

Member's explanatory statement
This amendment is consequential on the Government amendment leaving out clause 85(4)(a).

LORD MARKS OF HENLEY-ON-THAMES

Clause 85, page 57, line 33, leave out “or” and insert “and”
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Member's explanatory statement

This amendment, along with Lord Marks' amendment to line 34, restrict the relevance of the
Crown'’s reliance on a limitation on its ability to prevent alleged misconduct to cases where the
alleged misconduct occurred overseas and was instigated by a third party.

LORD MARKS OF HENLEY-ON-THAMES

Clause 85, page 57, line 34, leave out “in conjunction with” and insert “at the instigation
Of”

Member's explanatory statement

This amendment, along with Lord Marks' amendment to line 33, restrict the relevance of the
Crown'’s reliance on a limitation on its ability to prevent alleged misconduct to cases where the
alleged misconduct occurred overseas and was instigated by a third party.

LORD MARKS OF HENLEY-ON-THAMES
LORD PANNICK

Leave out Clause 85

Clause 86

LORD SHARPE OF EPSOM

Clause 86, page 58, line 19, leave out from “out” to “to” and insert “how the Crown
considers the national security factors”

Member's explanatory statement
This amendment is consequential on the Government amendments to clause 85.

LORD MARKS OF HENLEY-ON-THAMES
LORD PANNICK

Leave out Clause 86

Clause 87

LORD MARKS OF HENLEY-ON-THAMES
LORD PANNICK

Leave out Clause 87
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Clause 88
LORD MARKS OF HENLEY-ON-THAMES
LORD PANNICK
Leave out Clause 88
Schedule 16
LORD SHARPE OF EPSOM

9999

Schedule 16, page 188, line 21, leave out from “proceedings™” to end of line 26 and insert —

“(a) inrelation to England and Wales, has the meaning given by section 75(3)

of the Courts Act 2003;

(b) inrelation to Northern Ireland, has the meaning given by Article 12(5) of
the Family Law (Northern Ireland) Order 1993 (S.I. 1993 /1576 (N.L. 6));

(c) inrelation to Scotland, has the meaning given by section 135 of the Courts
Reform (Scotland) Act 2014 and includes proceedings under the Children
(Scotland) Act 1995 and the Children’s Hearings (Scotland) Act 2011 (asp
1).”

Member's explanatory statement
This amendment provides a definition of “‘family proceedings” in relation to Scotland and Northern
Ireland, as well as England and Wales.

Clause 89

LORD SHARPE OF EPSOM

Clause 89, page 60, line 11, after “Schedule 1” insert “other than those in paragraph 12 of
Schedule 17

Member's explanatory statement

This amendment would remove the limitation on the availability of civil legal aid to an offender
where the services are provided to them as victims of domestic violence in relation to a matter
arising out of a family relationship in which there has been, or is a risk of, domestic violence.

LORD SHARPE OF EPSOM

Clause 89, page 60, line 17, at beginning insert “the Director determines that”

Member's explanatory statement
This amendment would clarify that the Director has to determine that one or more of the additional
conditions is met in order for civil legal services to be available to offenders.
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LORD SHARPE OF EPSOM

Clause 89, page 60, line 17, leave out “F” and insert “G”

Member's explanatory statement
This amendment is consequential on the amendment to this clause inserting a new Condition G.

LORD MARKS OF HENLEY-ON-THAMES

Clause 89, page 60, line 17, leave out “F” and insert “G1”

Member's explanatory statement

This amendment is consequential on Lord Marks’ other amendment to this clause inserting a new
Condition G1. Condition G1 will become Condition H if the amendment to be moved by Lord
Sharpe of Epsom inserting a new Condition G is accepted.

LORD SHARPE OF EPSOM

Clause 89, page 60, line 35, at end insert—

“(7A) Condition G is met where —

(@) the general case services are those described in paragraph 11, 33, 34 or 35
of Schedule 1 (services in relation to domestic violence and housing), and
(b) the offender—

(i) was orisa victim of domestic violence occurring after the relevant
date, or

(ii) is at risk of being a victim of domestic violence.

(7B)  In subsection (7A)—
“domestic violence” has the meaning given in paragraph 12(9) of Schedule
L
“relevant date” means the date five years before the application date.”

Member's explanatory statement
This amendment would allow offenders to access civil legal aid in relation to services relating to
domestic violence and housing where they were at any time in the five years preceding their

application, or at any time after their application, victims of domestic violence, or are at risk of
being victims of domestic violence.

LORD MARKS OF HENLEY-ON-THAMES

Clause 89, page 60, line 35, at end insert—

“(7A) Condition G1 is met where the Director has made a determination, on the
application of the offender, that the terrorism offence of which the offender was
convicted has no relevant factual connection to the offender’s application for the
general case determination.”
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Member's explanatory statement

This amendment would allow an offender to access civil legal aid if the Director determined that
the terrorism offence of which they had been previously convicted had no relevant factual connection
with their application for legal aid. Condition G1 will become Condition H if the amendment to
be moved by Lord Sharpe of Epsom inserting a new Condition G is accepted.

LORD PANNICK
LORD CARLILE OF BERRIEW
BARONESS LUDFORD

Clause 89, page 61, line 33, at end insert—

“(10A) This section only applies to an offender who has been sentenced to a term
of imprisonment of seven years or more.”

Member's explanatory statement
This would confine the exclusion from legal aid to those convicted of very serious terrorist offences.

BARONESS LUDFORD
LORD PANNICK

Leave out Clause 89

Clause 90

BARONESS LUDFORD
LORD PANNICK

Leave out Clause 90

After Clause 91

LORD SHARPE OF EPSOM

After Clause 91, insert the following new Clause —

“Amendments of Terrorism Act 2000

Schedule (Amendments of Terrorism Act 2000) contains amendments to the Terrorism
Act 2000.”

Member's explanatory statement
This amendment introduces the new Schedule inserted by Lord Sharpe before Schedule 17.
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LORD COAKER
LORD WALLACE OF SALTAIRE

After Clause 91, insert the following new Clause —
“Duty to implement recommendations of the ISC report on Russia

The Secretary of State has a duty to implement the recommendations of the report
of the Intelligence and Security Committee of Parliament on Russia (HC 632 of
Session 2019-21) insofar as they relate to national security.”

Member's explanatory statement
This amendment would ensure the government implements the ISC report on Russia.

LORD COAKER

After Clause 91, insert the following new Clause —

“Duty to update the Intelligence and Security Committee of Parliament's
memorandum of understanding

(1) The Prime Minister must ensure that the memorandum of understanding between
the Prime Minister and the Intelligence and Security Committee of Parliament
(the “ISC”) under section 2 of the Justice and Security Act 2013 (the “MoU”) is
revised to reflect any changes to the intelligence or security activities of His
Majesty’s Government as a result of this Act.

(2) Anyrevisions to the MoU under subsection (1) must be agreed between the Prime
Minister and the ISC in accordance with the process set out in section 2 of the
Justice and Security Act 2013.

(3) Any engagement between the Prime Minister and the ISC relating to revisions to
the MoU under subsection (1) must commence within the 6-month period
beginning with the day on which this Act is passed.”

Member's explanatory statement
This amendment ensures that the ISC’s Memorandum of Understanding is updated to reflect this
Act.

LORD WALLACE OF SALTAIRE

After Clause 91, insert the following new Clause —

“Home Office review of the Tier 1 (Investor) visa scheme

Within two weeks after the day on which this Act is passed, the Secretary of State
must publish any findings of the Home Office review of the Tier 1 (Investor) visa
scheme which relate to foreign influence activity.”



50

National Security Bill

1950

196

Member's explanatory statement

This new Clause would require the Government to publish relevant findings of its review of Tier
1 (investor) visas granted between June 2008 and April 2015 within two weeks of the Bill being
passed.

LORD COAKER

After Clause 91, insert the following new Clause —
“Proscription of organisations: hostile activity on behalf of another State

(1) Within six months of this Act receiving Royal Assent, the Secretary of State must
publish draft legislation establishing a process for the proscription of actors
engaged in hostile activity within the meaning of paragraph 1(5) of Schedule 3 to
the Counter-Terrorism and Border Security Act 2019.

(2) Such legislation must have reference to the existing proscription process as
governed by section 3 of the Terrorism Act 2000 (proscription).”

Member's explanatory statement
This amendment requires the Secretary of State to propose a new proscription process for actors
engaged in hostile activity on behalf of other states.

Before Schedule 17

LORD SHARPE OF EPSOM

Before Schedule 17, insert the following new Schedule —

“SCHEDULE
AMENDMENTS OF TERRORISM ACT 2000

1 (1) Section 41 to the Terrorism Act 2000 (arrest without warrant) is amended as
follows.
(2) Insubsection (3)(b) —
(@) forthe words from “Schedule 7” to “2019,” substitute “a provision listed
in subsection (3A)”;
(b) for “examination under that Schedule” substitute “detention under that
provision”.
(3) After subsection (3) insert—

“(3A) Those provisions are —
(a) section 24 of the Police and Criminal Evidence Act 1984;

(b) Article 26 of the Police and Criminal Evidence (Northern Ireland)
Order 1989 (S.I. 1989/1341 (N.I. 12));

(c) Schedule 7;
(d) section1 of the Criminal Justice (Scotland) Act 2016 (asp 1);
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(e) Part 1 of Schedule 3 to the Counter-Terrorism and Border
Security Act 2019;

(f) section 27 of the National Security Act 2022.”
(4) After subsection (8) insert—

“(8ZA) Subsection (8A) applies where —
(@) aperson is detained under this section in hospital, or

(b) a person detained under this section is removed to hospital
because the person needs medical treatment.”

(5) Insubsection (8A)—
(@) for the words before paragraph (a) substitute “Where this subsection
applies”;
(b) inparagraph (a) after “hospital or” insert “(where this subsection applies
by virtue of subsection (8ZA)(b))”;

(c) inparagraph (b) after “hospital or” insert “(where this subsection applies
by virtue of subsection (8ZA)(b))”.

2 (1) Schedule 5 to the Terrorism Act 2000 (terrorist investigations) is amended as
follows.

(2) Inparagraph 3 (power to search premises within cordoned area) —
(@) in sub-paragraph (1) for the words from “Subject” to “superintendent”
substitute “A constable”;
(b) insub-paragraph (2) for the words from “who” to “paragraph” substitute
“may exercise the power in sub-paragraph (1) only”.

(3) In paragraph 15 (search and seizure in urgent cases: England, Wales and
Northern Ireland) —
(@) attheend of sub-paragraph (1) insert “(subject to sub-paragraph (1A))”;
(b) after sub-paragraph (1) insert—

“(1A) An order under this paragraph giving the authority which
may be given by a search warrant under paragraph 11 does
not authorise a constable to retain confidential journalistic
material.

(1B) “Confidential journalistic material” means material which is
excluded material by virtue of section 11(1)(c) of the Police
and Criminal Evidence Act 1984.”

(4) After paragraph 15 insert—

“15A(1) This paragraph applies where confidential journalistic material is
seized by virtue of an order under paragraph 15 giving the authority
which may be given by a search warrant under paragraph 11.

(2) A constable may apply to a Circuit judge for the issue of a warrant
under this paragraph.

(3) An application under sub-paragraph (2) must be made as soon as
reasonably practicable after the material is seized.
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(4) The judge may grant an application under sub-paragraph (2) if
satisfied that conditions 1 to 3 are met.

(6) Condition1 is that the warrant is sought for the purposes of a terrorist
investigation.

(6) Condition 2 is that there are reasonable grounds for believing that
the material is likely to be of substantial value, whether by itself or
with other material, to a terrorist investigation.

(7) Condition 3 is that there are reasonable grounds for believing that it
is in the public interest that the material should be retained having
regard to the benefit likely to accrue to the terrorist investigation if
the material is retained.

(8) A warrant under this paragraph is a warrant authorising the retention
of confidential journalistic material.

(9) A warrant under this paragraph may impose conditions on the
retention and use of the material.

(10) If the judge does not grant an application for the issue of a warrant
under this paragraph in relation to any of the material to which the
application relates, the judge may direct that the material is —

(@) returned to the person from whom it was seized, or
(b) destroyed.

(11) “Confidential journalistic material” has the same meaning as in
paragraph 15.”

(5) Inparagraph 18 (application to Northern Ireland) before paragraph (f) insert—

“(ea) thereference in paragraph 15(1B) to section 11(1)(c) of the Police
and Criminal Evidence Act 1984 is to be taken as a reference to
Article 13(1)(c) of the Police and Criminal Evidence (Northern
Ireland) Order 1989 (S.1. 1989/1341 (N.I. 12)),”.

6) In paragraph 31 (search and seizure in urgent cases: Scotland) —
paragrap g
a) atthe end of sub-paragraph (1) insert “(subject to sub-paragraph (1A)).”;
paragrap ] paragrap
(b) after sub-paragraph (1) insert—

“(1A) Anorder under this paragraph does not authorise a constable
to retain confidential journalistic material.

(1B) “Confidential journalistic material” has the same meaning as
in the Investigatory Powers Act 2016 (see section 264(6) and
(7) of that Act).”

(7) After paragraph 31 insert—

“31A(1) This paragraph applies where confidential journalistic material is
seized by virtue of an order under paragraph 31.

(2) The procurator fiscal may apply to a sheriff for the issue of a warrant
under this paragraph.
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(11)

An application under sub-paragraph (2) must be made as soon as
reasonably practicable.

The sheriff may grant an application under sub-paragraph (2) if
satisfied that conditions 1 to 3 are met.

Condition 1 is that the warrant is sought for the purposes of a terrorist
investigation.

Condition 2 is that there are reasonable grounds for believing that
the material is likely to be of substantial value, whether by itself or
with other material, to a terrorist investigation.

Condition 3 is that there are reasonable grounds for believing that it
is in the public interest that the material should be retained having
regard to the benefit likely to accrue to the terrorist investigation if
the material is retained.

A warrant under this paragraph is a warrant authorising the retention
of confidential journalistic material.

A warrant under this paragraph may impose conditions on the
retention and use of the material.

If the sheriff does not grant an application for the issue of a warrant
under this paragraph in relation to any of the material to which the
application relates, the sheriff may direct that the material is—

(@) returned to the person from whom it was seized, or

(b) destroyed.

“Confidential journalistic material” has the same meaning as in
paragraph 31.””

Member's explanatory statement

The amendments to section 41 of the Terrorism Act reflect provision in clause 27 of the Bill. The
amendments to paragraph 3 of Schedule 5 amend powers to authorise searches. The remaining
amendments to Schedule 5 restrict powers to retain confidential journalistic material to reflect
provision in Schedule 2 to the Bill.

Schedule 17

LORD MARKS OF HENLEY-ON-THAMES

Schedule 17, page 192, line 20, at end insert—

“(2A) After subsection (6) insert—

“(7)  Section (Public interest defence) of the National Security Act 2023 applies to

an offence under section 5(6)

99 9

Member's explanatory statement

This amendment, and others in Lord Marks' name, are connected to Lord Marks' amendment
after Clause 38 (Public interest defence) to apply a public interest defence to the offences under
Clauses 1 to 5 of the Bill and to offences under Section 5(6) of the Official Secrets Act 1989.
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LORD SHARPE OF EPSOM

198 Schedule 17, page 194, line 16, at end insert—
“Investigatory Powers Act 2016 (c. 25)

10 (1) Schedule 3 to the Investigatory Powers Act 2016 (exceptions to the exclusion
of certain matters from legal proceedings) is amended as follows.

(2) After paragraph 8 insert—
“Proceedings under Part 2 of the National Security Act 2023

8A (1) Section 56(1) does not apply in relation to—
(@) any proceedings which are relevant proceedings within the
meaning of Part 2 of the National Security Act 2023 (see section
63(1) of that Act), or
(b) any proceedings arising out of any proceedings within
paragraph (a).
(2) Butsub-paragraph (1) does not permit the disclosure of anything to—
(@) any person, other than the Secretary of State, who is or was a
party to the proceedings, or
(b) any person who—
(i) represents such a person for the purposes of the
proceedings, and
(ii) does so otherwise than by virtue of an appointment

as a special advocate under Schedule 10 to the National
Security Act 2023.”

(3) Inparagraph 20(2) (proceedings for certain offences) —
(a) after paragraph (h) insert—

“(ha) an offence under section 1 or 3 of the National Security
Act 2023 relating to any information, document or other
article which, or an offence under section 12 of that Act
relating to any asset which —

(i) incorporates, or relates to, the content of any
intercepted communication or any secondary
data obtained from a communication, or

(i) tends to suggest that any interception-related
conduct has or may have occurred or may be
going to occur;

(hb) an offence under section 18 of the National Security Act
2023 in relation to an offence falling within paragraph
(ha);”
(b) in paragraph (i), for “(h)” substitute “(ha)”.”

Member's explanatory statement
This amendment makes consequential amendments to the Investigatory Powers Act 2016.
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199

200

201

202

LORD SHARPE OF EPSOM

Schedule 17, page 194, line 16, at end insert—
“Counter-Terrorism and Border Security Act 2019 (c. 3)

10 In paragraph 62 of Schedule 3 to the Counter-Terrorism and Border Security
Act 2019 (review of Schedule 3 by Investigatory Powers Commissioner) omit—

(@) sub-paragraphs (1) to (5);
(b) sub-paragraphs (7) and (8).”

Member's explanatory statement

This amendment omits provision for the review of Schedule 3 to the Counter-Terrorism and Border
Security Act 2019 by the Investigatory Powers Commissioner. It is superseded by new Clause
(Reviews: general), which provides for reviews of Schedule 3 by the independent reviewer appointed
to review Parts 1 and 2 of the Bill.

Clause 94

LORD SHARPE OF EPSOM

Clause 94, page 64, line 19, at end insert—

“(za) regulations under section 64(1B);”

Member's explanatory statement
This amendment provides for the affirmative procedure to apply to requlations under clause 64(1B),
which is inserted by Lord Sharpe’s amendment to clause 64, page 45, line 19.

LORD SHARPE OF EPSOM

Clause 94, page 64, line 22, at end insert—

“(aa) regulations under section 67(3B);”

Member's explanatory statement
This amendment provides for the affirmative procedure to apply to regulations under clause 67(3B),
which is inserted by Lord Sharpe’s amendment to clause 67, page 46, line 36.

LORD SHARPE OF EPSOM

Clause 94, page 64, line 22, at end insert—

“(ab) regulations under section 79(1)(a);”

Member's explanatory statement

This amendment provides for the affirmative procedure to apply to requlations under clause 79(1)(a)
(provision about the publication of information provided to the Secretary of State under clause 74
or 75).
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203

204

LORD SHARPE OF EPSOM

Clause 94, page 65, line 3, leave out “63” and insert “64, 65 or 67*

Member's explanatory statement

This amendment is consequential on the additional regulation making powers in relation to specified
persons conferred by Lord Sharpe’s amendments to clause 64, page 45, line 19 and clause 67, page
46, line 36.

Title

LORD SHARPE OF EPSOM

Title, line 7, after “terrorism;” insert “to amend the Terrorism Act 2000;”

Member's explanatory statement
This amendment is consequential on the new Schedule inserted by Lord Sharpe before Schedule
17.
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