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Dear Members,

Following my appearance before the Public Bill Committee on 15" March, | committed to
supplement my evidence with further information in response to questions from Committee
members. In addition, | wanted to further contextualise some of the remarks made during the
Committee hearing, both by myself and the other witnesses.

1. Information on the number of people who have approached Protect and Connect
(Questions 2 and 11)

In response to Questions 2 and 11, | committed to send the Committee information on the
numbers of people who have contacted our campaign. Subsequently, | can confirm that 7,316
individuals have reached out to the Protect and Connect campaign through a variety of
mediums, including registering as supporters and emailing their MPs.

We also note that other major stakeholder organisations including the NFU, BPF, CLA and
CAAV have voiced similar concerns about the 2017 reforms, including putting forward
evidence from their members as to how the Code has impacted them. The Law Society has
also expressed concern that the proposals for reform deal with the symptoms rather than
causes of the issues which are being addressed.

2. Further detail on the development of tower companies since 2017 (Question 19)

| also wanted to clarify some remarks that | made in relation to tower companies, and also the
comment from Mr Bartlett in the later session that suggested | was incorrect because tower
companies have been present in the market long before 2017.

| would agree with this statement, however, it does not address the point that | was trying to
make. Tower companies generally contract with a landowner to obtain a site, install physical
passive infrastructure (i.e. the mast) on that site, and then lease out space on the physical
infrastructure to mobile network operators to install active infrastructure (i.e. antennae).

Prior to the introduction of the 2017 reforms, the government proposed that the Code
valuation regime should include both site provider land and infrastructure provided by these
Tower Companies. Including infrastructure, as well as land, in this valuation regime would



have seen those operating the networks and directly providing 5G benefit from an annual
saving of £91m. Ultimately, the government did not proceed with this proposal, fearing that
the Tower Companies “were particularly sensitive to reductions in revenue”. Tower companies
have therefore been able to use the Code to depress rents paid to site providers significantly
while enjoying immunity from the reductions themselves. Most worryingly, we have not seen
(nor can the Government identify) these savings being fully passed on to the mobile network
operators. Since it is the mobile network operators that make decisions about the rollout of 5G
and extension of coverage into rural areas, we would ask you to consider if the savings that are
being made (whatever they are) under the 2017 reforms are to the wider public benefit at all.

Indeed, in a presentation produced by Vantage Towers in relation to its sale, supplied below
in Annex 2, it was noted that the tower company would “retain 30% of the net savings” related
to land lease renegotiations. In addition, the documents show that operator customers are
charged an average of £17,000 per year, far in excess of the average rent paid to site providers.
This demonstrates that the Code has created a significant commercial opportunity for the
Code Operator, infrastructure provider sector of telecoms industry, without any incentives or
obligations to pass any savings through into investment for the public good.

3. Challenging the assertion that only 0.5% of rent agreements are referred to a tribunal
(Question 43)

In his answer to Question 43 by Julia Lopez MP, Mark Bartlett (of Cellnex UK and representing
Speed Up Britain) stated: “Since 2017... only 0.5% of any [rent negotiation] discussions ended
up in the tribunal.” While this may reflect Cellnex’'s own internal data, evidence provided
elsewhere by Speed Up Britain directly undermines any suggestion that this claim is
representative of the national picture.

Independent analysis by the CEBR shows that, between the 2017 reforms and 2021, there were
at least 336 cases and referrals to tribunals across the United Kingdom. If we take the figure
used by Mark Bartlett before the Committee, of operators having completed roughly 1,000
agreements having been made since 2017, then the actual rate of tribunal is likely in the double
digits and far higher than 0.5%. Further context for this low rate of renewals is that, in 2017,
there was a backlog of 4,000 expired agreements with further expirations taking place at a rate
of 2,200 per year. By the operators’ own admission therefore, they have not dealt with their
pre-existing backlog, let alone the current number of expired agreements. We should also not
ignore the fact that for every single tribunal case, there are likely to be a number of notices
served which have not ended up in tribunal action. We know from speaking to site providers
that the service of a notice alone causes a huge amount of anguish and stress.

SUB’s own figures, combined with the CEBR's independent analysis, therefore suggest that the
true rate of tribunal referrals is far higher than Mr Bartlett's testimony states. Moreover, for each
site owner with the resources and inclination to bring a dispute to the tribunal (the minimum
cost of bringing a dispute to tribunal is estimated at £100,000), there will be many more who
will not be able or willing to defend their rights in this way because they cannot afford the cost.



In addition to the cost of bringing a dispute to the tribunal, legal action significantly slows the
speed of the 5G rollout. As we stated in our evidence, the changes in the PSTI Bill will inject
more hostility and create more legislation that will need to be tested in the courts, resulting in
further legal challenges, slowing vitally important 5G rollout down. Consensual deals based on
a fair price will always be faster.

4. Contextualising the claim that the 2017 reforms have only led to a 63% reduction
(Question 47)

In his answer to Question 47 by Shailesh Vara MP, Mark Bartlett stated that: “/ would also point
out that, on average, itis a 63% reduction in rent”. We have reproduced here Speed Up Britain’s
own chart, passed to us from an un-named source, showing the changes in rent as a result of a
Code agreement renewal. While not disagreeing with SUB'’s statement of fact that their own
data shows an average reduction of 63%, their data also shows that one in four agreement
renewals result in a reduction of more than 75%. We would also highlight that the
government’'s own Human Rights memorandum to the Bill highlights that the proposed
changes are likely to lead to further reductions so, even if this 63% was accurate, it is extremely
likely that the figure would rise on enactment.

Reproduction of a chart produced by Speed Up Britain
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Protect and Connect conducted its own survey of over 100 site owners that further calls into
question Speed Up Britain's data. As the following table of results show, a significant
proportion of cases represent very significant reductions of more than 80% and 90%.

Increases in rents 2 1.9%
Reductions in rents of >90% 37 34.3%
Reduction in rents of >80% 57 52.8%

This more severe rent reduction is supported by analysis of results from tribunal claims, which
show that rent on rural sites falls on average to £600 per year, roughly a 90% reduction from
pre-2017 rent levels.



5. Addressing the suggestion that many site owners have seen rent increases (Question
52)

In her answer to Question 52 by Kevin Brennan MP, Juliette Wallace (of MBNL and representing
Speed Up Britain) stated: "As | say, we have a lot of sites where there has been no reduction
and we have a small number where the rent has actually increased”. However, this is not an
accurate portrayal of the national picture, and is undermined by SUB’s own figures which show
this occurs only in 1% of cases.

6. Addressing the stance that issues with the 2017 Code were teething problems and that
extreme rent reductions are no longer a common feature of the market (Question 1)

In Question 1, Julia Lopez MP said that ” A larger a number of cases arose, but certainly from
my experience as a Minister, the number of difficult cases seems to have evened out.” In reply,
| stated: “we are not seeing the same tailing off of difficult cases; a number of cases are
continuing to come to us where leases are up for renewal”.

Our review of the weekly case list at the Upper Lands Tribunal there are at least two cases
concerning the Code heard each week. Last week there was a case management hearing and
an interim rights hearing both concerning EE/H3G but with two different site providers, one of
them being the Trustees of the London Playing Fields Society. The previous week there was a
two day hearing, again involving EE/H3G. Two days later there was a case management
hearing between Cornerstone and Travelodge.

Testimonials gathered by the Protect and Connect campaign support this: we have heard
numerous cases well after 2018 where site owners have seen demands of extreme reductions
in rent. One example is of a site owner whose rent was reduced in 2020 from £2,900 per year
to only £200, a reduction of 97%. For another site owner, who was still engaged in negotiations
at the point he reached out to our campaign in 2021, he had received demands of a 90%
reduction.

This is not just impacting private site owners. Hillingdon Hospital Trust was taken to court by
Vodafone to reduce the rent they would pay for site rental under a new lease. As a result of the
claim, the Trust has seen its telecoms mast rental income fall by 90% after a revaluation. In
addition, the Trust's 2020/21 financial accounts show that it paid Vodafone over £300,000 in
fees, potentially including back-dated rent reimbursements.

| hope that these further submissions have been useful for the Committee during its
deliberations.

Yours sincerely,

Anna Turley
Chair, Protect and Connect Campaign



Annex 1: Survey results breakdown

Respondents were asked the following questions:

e How much was your rental agreement worth per year before the rent reduction demand?
o What was/is the new rent proposal from the operator?

Pre-reduction, the average respondent had a rental mast income of £6,530, similar to the UK
average.

We received 116 answers that answered both questions: some respondents had not yet received rent
proposals from operators. Of those, 108 told us that the new rent proposal was different to their
previous rental agreement. Of those reporting changes, 106 reported that they had been asked for
reductions.

Questions # %

Increases 2 1.9
Reduction of >90% 37 34.3
Reduction of >80% 57 52.8

On average site providers who reported changes in rent were subject to reductions of 76%.

We also asked respondents to answer the following yes/no questions:

Questions Yes (#) No (#) Yes (%)
Did the mast operator threaten legal action if an 74 75 49.7
agreement couldn’t be reached?

Have you ever found people working on the 76 89 46.1
apparatus on your property without warning?

Does your mast operator seek your permission 108 58 65.1
before carrying out site upgrades?

Did you receive legal notice? 46 101 31.3
Have you ever suffered damage to your property 38 125 23.3

as a result of actions by those using the mast?

Respondents were asked “To what extent do you feel in control of what happens on your land with
regard to your mobile mast?”, with possible answers of:

Answers # %
| don't feel in control at all 58 35
| don't feel very much in control 50 31
| feel fairly in control 26 16
| feel mostly in control 27 16
| feel totally in control 5 3

Total 166 -

Totals may not add to 100% due to rounding



Annex 2: Vantage Towers IPO presentation pages

VANTAGE
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